DRAFT
Gambling
Policy
Statemen
201610 2019

Date policy adopted:

Policy adopted by: Full Council
Date policy formally published:
Date policy implemented:

Next review period: July 2018 — February 2019



Executive Summary

[To be completed following conclusion of consultation process.]



CONTENTS

[Page numbering to be inserted following conclusion of consultation process.]

Policy

Part 1 Introduction
Part 2 Licensing Principles, Process and Delegation
Part 3 Activities Subject to Authorisations

Part 3A Premises Licences

Part 3B Permits

Part 3C Temporary and Occasional Use

Part 3D Lotteries

Part 3E Activities not requiring permissions
Part 4 Inspection, Compliance, Enforeement and Complaints
Part 5 Consultation
Part 6 Licensing Contagts

Appendices

Appendix A Map of geagraphical area of the administrative area of Shropshire
Council

Appendix B kocal Area Profile
Appendix,C\Child Sexual Exploitation & Trafficking of Children and Young People

Appendix D' Extract from the Shropshire Council Constitution setting out
Delegations

Appendix E Criminal Record Disclosure



PART 1

INTRODUCTION



1.0

11

1.2

2.0

2.1

2.2

2.3

2.4

PART 1 - INTRODUCTION

Background

Under Section 349 of the Gambling Act 2005 (‘the Act’), licensing authorities
are required to prepare a statement of principles that they propose to apply in
relation to their regulatory responsibilities in relation to gambling. Shropshire
Council (‘the Council’) is the Licensing Authority for the county of Shropshire
(excluding the area that is the responsibility of Telford & Wrekin Council) and
is fulfilling its legal duty to prepare a statement of principles through this
Gambling Policy Statement (‘the Policy’).

The Council is required to publish the Policy at least every three years. It will
also review the Policy from time to time and revise it when appropriate to do
so. Any amendments to the Policy must be the subject of further consultation
and the Policy, or relevant parts of the Policy, must then be re-published.
County area

Geographical profile

The geographical area to which this Palicy applies is the administrative area
of Shropshire Council as outlined in.the map produced at Appendix A [map
to be inserted following the conclusion of the consultation process].

Shropshire is a diverse, predominantly rural, inland county, situated on the far
western edge of the WestMidlands region. Shropshire borders Wales to the
East, Telford and Wrekin and"Staffordshire to the North West, Worcestershire
and Herefordshire tosthe South and Cheshire to the North.

The population@f Shropshire is 310,100 and has only 0.97 persons per
hectare (319,730.32hectares) or 251.21 persons per square mile (1234.49
square miles),‘compared to a national figure of 4.17 persons per hectare
(13,027,843 hectares) or 1,079.8 persons per square mile (50,300.76 square
miles). The«€ounty is one of the most sparsely populated local authorities in
the country; with approximately 540 settlements widely dispersed and only
five settlements have a population of over 10,000 (Shrewsbury, Oswestry,
Ludlow, Bridgnorth and Market Drayton.)

The population of Shropshire continues to grow and is projected to rise to
334,700 by 2035 (an 8.6% rise 2012-2035). The number of households is
projected to rise to 152,500 by 2035 (a 16% rise 2012-2035). The Shropshire
Core Strategy 2011 has planned for 25,700 new homes in Shropshire
between 2006 and 2026.



2.5

2.6

2.7

2.8

2.9

3.0

3.1

3.2

Local area profile

The Council has undertaken a preliminary assessment of the local
environment as a means of ‘mapping out’ local areas of concern, including
actual and future emerging risks. The outcome of this assessment is
produced at Appendix B.

It is recognised that this will need to be reviewed and updated on a regular
basis to reflect changes to the local landscape and environment, particularly
as the process to undertake the assessment and the techniques by which it
can be made more effective are more fully understood by the Council. Fermal
consultation will be undertaken where changes to the profile are likely.to*have
a significant impact on stakeholders and the areas of concern and risks
associated with the local area; otherwise changes will be highlighted on an
ongoing basis on the Council’s website.

The profile takes account of a range of factors, data and information held by
the Council and a wide range of partners and has beenrotught together
through proactive engagement with both responsibleauthorities and other
relevant organisations.

The profile aims to increase awareness ofdocal risks and improve information
sharing in order to facilitate constructiverengagement with licensees and a
more coordinated response to localsisks:\ The Council encourages operators
to use the local area profile to helpiinform them of specific risks that need to
be considered in local risk assessments prior to submitting any new or
variation to a premises licencevapplieation.

The profile aims to:

enable the Council to better serve the Shropshire community by more
accurately refleeting the community and the risks within it;

provide greater clarity for gambling premises operators as to the relevant
factors ingthe Council’s decision making process;

improve premises licence applications as operators will be able to incorporate
necessary, controls and measures to mitigate relevant risks in their
applications;

enable licensing authorities to make robust but fair decisions, based on a
clears published set of factors and risks, which are therefore less susceptible
to challenge; and

encourage a proactive approach to risk that is likely to result in an increase in
compliance and a reduction in enforcement action.

Consultation and communication

In determining the Policy the Council has consulted widely as set out in Part 5
of this Policy.

In order to deliver a transparent, accountable and efficient licensing service
the Council is committed to proactive engagement, ongoing communicating
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and consultation with all stakeholders, specifically including local operators.
The Council wants to facilitate an open and constructive partnership with all
stakeholders in order to improve compliance and reduce regulatory costs.

In particular, the Council welcomes the opportunity to communicate and
consult with representatives of the gambling trade to enable and encourage
the exchange of views and information in relation to the Policy, to mitigate
risks to the licensing objectives, to ensure conditions are relevant,
proportionate and necessary, to ensure changes in the law are widely
communicated and understood and the need for licence reviews are reduced
to a minimum. The specific methods to achieve this communication and
consultation will be determined as required.

Gambling Act 2005

The Act consolidated and updated previous gambling legislationiand created
a framework for three different types of gambling: gaming, betting and
lotteries. The Act contains the regulatory system that governs the provision of
all gambling in Great Britain, other than the National [ottery and spread
betting.

It contains three licensing objectives whichyunderpin the functions that the
Gambling Commission (‘the Commissién).and licensing authorities will
perform. These objectives are central'to the Act and are:

preventing gambling from being a‘souree of crime or disorder, being
associated with crime or disorder, or*being used to support crime;
ensuring that gambling is®¢enducted in a fair and open way; and
protecting children and other vulnerable persons from being harmed or
exploited by gambling.

The Council will'groactively promote these licensing objectives through the
adoption, implementation and enforcement of this Policy. The Council, in
accordance witheSection 153 of the Act, will also aim to permit the use of
premises for gambling providing that it is consistent with the licensing
objectives.

Regulating bodies

Lead Government Department

The Department for Culture, Media and Sport (DCMS) is the lead government
department for gambling issues. The government wants to ensure that the
gambling industry is run responsibly so that it provides a safe and enjoyable
leisure activity and continues to be an important source of revenue and jobs. It
wants to keep gambling crime-free, make sure that gambling is fair and open
and protect children and vulnerable adults.
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Gambling Commission

The Commission is an independent non-departmental public body and has is
the main advisory body to national and local government on gambling. Itis
sponsored by the DCMS and the Chair of the Commission is appointed by the
Culture Secretary. It is the unified regulator for gambling in Great Britain and
is responsible for regulating gambling in accordance with the Act.

The Commission has responsibility for granting operating and personal
licences for commercial gambling operators and personnel working in the
industry. It also regulates certain lottery managers and promoters. To help
fulfil its role, the Commission issues codes of practice for the gambling
industry about the manner in which gambling facilities should befprovided and
guidance to licensing authorities on how to implement their responsibilities
under the Act.

The Commission is required to aim to permit gambling; providing that it is
consistent with the licensing objectives.

For further information about the Gambling Commission refer to the website
http://www.gamblingcommission.gov.uk/Homesaspx

Licensing Authorities

The Council is, by definition, the Licensing Authority for the purposes of the
Act for the administrative areasf Shrepshire Council. Licensing authorities
play a vital role and are keypartnersrin gambling regulation, with a
responsibility for overseeing . gambling that takes place in gambling premises
(non-remote gambling)’in theirfocal areas. This involves:

setting the local framework for gambling through their statement of principles;
considering applications and issuing licences for premises where gambling
takes place, with conditions where appropriate;

reviewing'or reveking premises licences;

issuingypermits for some forms of gambling; and

undertaking inspection and enforcement activities, including tackling illegal
gambling.

Lieensing authorities license gambling premises within their area, as well as
undertaking functions in relation to lower stake gaming machines in clubs and
miners’ welfare institutes.

In addition, local authorities deal with the system of temporary and occasional
use notices. These notices authorise premises that are not generally licensed
for gambling purposes to be used for certain types of gambling for limited
periods.

Licensing authorities do not have any regulatory responsibilities in relation to
remote gambling, i.e. gambling that is typically undertaken by phone or online;
this is the responsibility of the Commission.
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Scope
This Policy supersedes all previous Council policies relating to gambling.

The Policy forms the Council’s mandate for managing local gambling
provision and sets out how the Council views the local risk environment and
therefore its expectations in relation to operators with premises in the
administrative area of Shropshire Council.

In particular, the Policy is concerned with the licensing/permitting’of and
regulatory controls associated with betting shops, bingo halls,@dult gaming
centres, family entertainment centres, casinos, tracks?!, alcohel licenced
premises and clubs (members’ clubs, miners’ welfare institutes*and
commercial clubs) that have gaming (‘fruit’ machines)g#prize gaming and small
society lotteries.

The Policy does not override the right of any personitognake an application
and to have that application considered on itSsewn merits. In addition, it does
not undermine the right of any person to make representations on an
application or to seek a review of the lieencéwhere a legal provision is made
for them to do so.

The Policy does NOT attempt to explain‘all the requirements of the Act for
each type of gambling premises andhthe associated gambling activities. The
requirements of the Act are detailed and complex; consequently, to ensure
the provisions are fullyundersteod, potential applicants and existing
licence/permit holderS are strongly encouraged, with respect to the type of
premises and activity being considered to:

make themselves familiar with the relevant provisions of the Act, regulations
and orders;

consult,theqguidance available on the Commission’s website;
seek.advicefrom appropriate legal experts; and

diseuss specific requirements with the Council’s licensing team.

The_Policy is not a stand-alone document and must be read in conjunction
with relevant legislation, codes of practice and guidance. Whilst the Policy
sets out the Council’s position with respect to the Gambling Act 2005, the
legal interpretation and application of the Act is ultimately a matter for the
Courts.

Purpose

The Policy acts as the primary vehicle for setting out the Council’s approach
to gambling regulation having taken into account public interest, local

! Examples of tracks include: horse racecourses, greyhound tracks, point-to-point horserace meeting, football, cricket
and rugby grounds, athletics stadium, golf course,venues hosting darts, bowls, or snooker tournaments, premises
staging boxing matches, section of river hosting a fishing competition, motor racing events.



7.2

7.3

7.4

7.5

circumstances, issues, data, risk and the expectations that the Council has of
operators who either currently offer gambling facilities or may do so in the
future. This provides greater scope for the Council to work in partnership with
operators and other local businesses, communities and responsible
authorities to identify and proactively mitigate local risks to the licensing
objectives.

The fundamental purpose of the Policy is to reduce the harm and exploitation
that is caused by problem gambling; in particular, to safeguard children,
young persons and vulnerable adults, and to reduce crime and disorder
associated with gambling, whilst simultaneously recognising the contribution
that responsible gambling? brings to supporting local businesses'and the
growth and prosperity of Shropshire’s economy.

For the purposes of this Policy, the Council considers that valnerable persons
include people who gamble more than they want to, people who gamble
beyond their means and people who may not be able toimake informed or
balanced decisions about gambling, including, butynet limited to:

children

young persons including students

homeless persons

persons who are affected by mental healthy learning disabilities/difficulties,
social isolation and constrained €copomic circumstances

persons who are affected by substance misuse relating to alcohol or drugs
first generation immigrants

persons from minority ethnicgroups

persons who are affeéted by multiple deprivation

The Policy provides guidance to any person with an interest in the licensing
and permitting of'gambling activities; in particular, but not restricted to:

persons whe'wish to apply for gambling licences and permits;
persons'whe.old existing licences and permits, including those that are the
subject ofreview;

the Council, in its capacity as the licensing authority, including licensing
officers and members of the relevant licensing committees;

the Gambling Commission;

licensing consultants, solicitors and barristers advising and/or representing
applicants and licence/permit holders; and

magistrates and judges hearing appeals against Council decisions.

The Council is committed to the licensing objectives set out in the Act and is
particularly concerned to ensure:

that the action to promote the welfare of children and to protect them from
harm is everyone’s responsibility, in particular, prospective and existing

2 Responsible gambling occurs where operators provide socially responsible gambling products and players are able to control

their play.

10
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proprietors of gambling premises who will have dealings with children and
families have a duty to report matters of concern that could relate to the safety
of children, young persons and vulnerable adults to the relevant authorities
(refer to Appendix C for further information);

that the public are safeguarded from dishonest persons;

that gambling premises and associated gambling activities are lawful;

that premises used for gambling activities are safe and fit for the purpose for
which they are licensed;

that gambling activities do not lead to crime and disorder;

where the Council has responsibility for determining the suitability of the
applicant that they are a fit and proper person to hold the relevant gambling
permit; and

that regulation is not aimed at preventing legitimate gambling.

The Council will aim to ensure that its regulatory approachfimposes the
minimum burden necessary to promote the licensing objectives in the Act,
having regard to its impact on different types and sizes of licence/permit
applicant and licence/permit holder, and does not yunduly, hinder economic
progress.

Review of the Policy

The Policy will be prepared and publishedevery three years. However, it will
be the subject of continuous evaluation‘and from time to time reviewed and,
where necessary, revised and published before any revision is given effect.
At the time of review all relevant stakeholders will again be consulted. Any
gambling trade representative may request a review of the policy at any time.

Currently the Policy dees net fully address the licensing requirements for
casinos on the basis that no'such applications have, to date, been received by
the Council. At such time'as an application to licence a casino is received,
the Council will work,with the applicant to manage the application and the
Policy will subsequently be reviewed to address the relevant casino licensing
requirements:

The‘Council has not resolved not to issue casino premises licences under
Section, 166 of the Act, but it is aware that it has the power to do so. Should
the Council become aware of any evidence to suggest that such a resolution
is‘required, the Council will consult and update this Policy accordingly.

Regulatory and policy framework

The operation of the Council’s licensing service, as it relates to the licensing
of gambling activities, is undertaken primarily in accordance with:

the Gambling Act 2005, as amended,;
regulations and orders made under the Act;
guidance issued by the Gambling Commission to local authorities; and

11
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the principles of better regulation, particularly as set out in the Regulators’
Code (BRDO 14/705 April 2014)3.

In addition, the service is provided in accordance with all relevant Council
policies, duties and responsibilities; in particular, those relating to:

Protection of children, young persons and vulnerable adults
Better regulation and enforcement

Access to information

Public sector equality duty

Human rights*

So far as is reasonable practicable the Council will avoid*duplication with
other regulatory regimes. In particular, the Policy andiasseciated conditions
do not address health and safety at work, fire safety or planning requirements.
Gambling trade representatives are required to ensdre all relevant provisions
are satisfied in these respects.

Licensing conditions and codes of practice requirements

Conditions and authorisations by virtue of the Act

There are specific sections ofthe Aet that provide for conditions to be
attached automatically to premises licences and for authorisations to be
granted automatically in relatien to:

number of gaming machines

betting on virtual events

gambling in additient6 casino games
access bysehildren’and young persons
giving of ‘credit

door, supervision

poel betting

Christmas day

The Secretary of State may make regulations requiring these conditions to be
set out on the premises licence. The Council has no discretion to decide not
to include them or to modify them. The table below summarises which
sections of the Act apply to which types of premises licences (excluding
casinos) and applicants/licencees are encouraged to make themselves
familiar with the requirements of the relevant sections in relation to the
particular type of premises and activity for which they are responsible.

3 Regulators’ Code (previously the Regulators’ Compliance Code), Department of Business, Innovation and Skills,
2014, issued under section 23 of the Legislative and Regulatory Reform Act 2006.

4 Human Rights Act 1998, in particular, Article 1, Protocol 1 — peaceful enjoyment of possessions (a licence is
considered a possession in law and people should not be deprived of their possessions except in the public interest);
Article 6 —right to a fair hearing; Article 8 — respect for private and family life (in particular, removal or restriction of a
licence may affect a person’s private life); Article 10 — right to freedom of expression.

12



Premises Licence Type Section of Gambling Act 2005
S.172 | S.173 | S.177 | S.178 | S.179 | S.182 | S.183
All X X X
Bingo X
Betting X
Betting in respect of a track X X

Licensing conditions

10.3 The Act sets out mandatory conditions and default conditions and also
permits the Council to attach further conditions or exclude any default
condition.

10.4 The Council will clearly apply the mandatory conditions in all relevant
circumstances.

10.5 Where there are regulatory concerns of an exceptional nature*the Council
may impose additional individual conditions in relation to,matters that are
already dealt with by mandatory conditions; however; these will relate to the
licensing objectives.

10.6 The Council will apply the default conditions unless the Council is aware of, or
made aware by a third party, of circumstanees that indicate such conditions
would be inappropriate or the applicant'ean, demonstrate to the satisfaction of
the Council why the conditions ought to pe excluded. Where the Council
excludes a default condition itéwill'generally replace this condition with an
alternative condition that achieves the desired outcome. Where the
alternative condition is maresrestrictive than the excluded condition the
Council will ensure that it sets out the regulatory reasons for doing so.

10.7 The Council may+also apply further conditions. Conditions on premises
licences will onlyzbesapplied where they relate to gambling and as considered
appropriate inlightiof the overarching principles to be applied by the Council.
Where the Commission’s Licence Conditions and Codes of Practice (LCCP)
or otheklegislation places particular responsibilities or restrictions on an
appliecant or licence/permit holder, the Council will not impose the same
responsibilities or restrictions through conditions on a premises licence.

1048 " Decisions on individual conditions will be made on a case by case basis and
will only be applied where it is legally permissible, proportionate and
necessary to do so; in particular, but not limited to, ensuring that gambling
trade representatives:

e comply with the fundamental purpose of the Policy set out above,;

e provide only socially responsible gambling products;

e take appropriate steps that are within their control to help players control their
play;

e take proactive steps to promote and achieve the three Gambling Act licensing
objectives; and

e comply with all relevant legislative requirements.

13
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In particular, the Council will ensure that premises licence conditions are:

relevant to the need to make the proposed building suitable as a gambling
facility;

directly related to the premises (including the locality and any identified local
risks) and the type of licence applied for;

fairly and reasonably related to the scale and type of premises; and
reasonable, taking into account all the circumstances associated with the
particular licence application or variation.

The Council has considered the local area profile. Given the current pesition
demonstrated by the profile it considers it unnecessary at this time to include
specific conditions in relation to premises licences. Where spécifig_risks
associated with a particular locality emerge, the Council will consider the need
for additional conditions on any premises licence.

With respect to self-service betting terminals (SSBT), the Council has the
power to restrict the number, their nature and the circumstances in which they
are made available by attaching licence conditions to,a betting premises
licence. When considering whether to impose ascendition to restrict the
number of SSBT in any particular premises;, the Council amongst other things,
will take into account the ability of emplayeesito monitor the use of the
machines by children and young persons or by vulnerable people, the size of
the premises and the number of«counter /positions available for person-to-
person transactions.

Where SSBT include the fumnctionality to be marketed or presented in foreign
languages, the Council williseek to ensure that the operator has considered
the ordinary code provision about making the following information also
available in those\languages:

the information on how to gamble responsibly and access to help referred to
in the LCCP;

the players’ guides to any game, bet or lottery required to be made available
to custemers under provisions in LCCP; and

the'summary of the contractual terms on which gambling is offered, which is
tequired to be provided to customers as a condition of the licensee’s
operating licence.

The Council cannot and will not attach conditions to premises licences that
makes it impossible to comply with an operating licence condition
relate to gaming machine categories, numbers, or method of operation

requires membership of a club or body
imposes conditions in relation to stakes, fees, winnings or prizes

14
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Codes of practice requirements

The Gambling Commission issue codes of practice under Section 24 of the
Gambling Act 2005. Codes of practice include social responsibility
provisions that must be adhered to by all licence/permit holders and
ordinary provisions that are not compulsory but failure to take account of
them can be used as evidence in criminal or civil proceedings.

Clearly licence/permit holders must adhere to all social responsibility
provisions in full. In addition, the Council expects licence/permit holders to
adhere to all ordinary provisions unless the Council is aware of, or made
aware by a third party, of circumstances that indicate such provisionSiweuld
be inappropriate or the applicant can demonstrate to the satisfactiomefithe
Council why the provisions are not applicable or that they have satisfied the
provisions by suitable alternative means that are equally effective and
acceptable to the Council.

Specific attention is drawn to the provision that now, formalises the
requirement (with effect from 6 April 2016) for future andiexisting licensees to
assess (and also review and update as necessary)Mocal’risks to the licensing
objectives posed by the provision of gambling.facilities at each of their
premises, and have policies, procedures and control measures to mitigate
those risks. In undertaking risk assessments, licensees must take into
account relevant matters identified in-this,Policy.

Licensees are also expected to, Share their risk assessments with the Council
when applying for a premises‘licence or applying for a variation to existing
licensed premises, or othgrwise on request. Under the code of practice, the
requirement to share risk assessments with the Council is not mandatory;
however, the Councilwill expect licensees to do this unless there are
exceptional circumstances that are accepted by the Council and which would
exempt a licenseefrom_ the requirement to share their risk assessment.

Where to findlicensing conditions and codes of practice requirements

The relevant mandatory and default conditions can be found in the
Gambling Act 2005 (Mandatory and Default Conditions) (England and
Wales) Regulations 2007 (S1 2007 No 1409) and within the document
entitled ‘Licence Conditions and Codes of Practice’ (LCCP) issued by
the Gambling Commission.

The LCCP is not a static document and continues to evolve over time;
however, at the time of writing this Policy, the current version of the LCCP
was published in February 2015 (updated April 2015), with the majority of
amendments effective from 8 May 2015.

The LCCP document is available on the Gambling Commission’s website at
http://www.gamblingcommission.gov.uk/pdf/Latest-LCCP-and-
Extracts/Licence-conditions-and-codes-of-practice.pdf.

15
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10.21 The Gambling Commission also provides sector specific extracts from the
LCCP that are applicable to each type of licence. These are available at
http://www.gamblingcommission.gov.uk/Publications-consultations/Sector-
specific-extracts-from-LCCP.aspx.

16
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PART 2 — LICENSING PRINCIPLES, PROCESS AND DELEGATION
Introduction

This part of the Policy focusses on the functions that the Council undertakes
and the principles the Council will follow when administering applications,
reviewing conditions and setting fees. The Council expects compliance with
these principles to assist applicants and licence holders to meet the statutory
licensing objectives when undertaking gambling activities that are regulated
by the Council.

This part also explains the roles and duties of the Strategic Licensing
Committee, the Licensing Act Sub-Committee and officers of the/Council.

Council licensing functions

The Council seeks to ensure that gambling facilities aré suitable and that
gambling activities are conducted in such a matter to minimise the risks to the
licensing objectives. The specific regulatory functions of the Council,
including the activities that the Council is able to'licence, as it relates to the
licensing of gambling establishments and activities for which it has
responsibility are:

licensing premises where gamblingsactivities take place by issuing premises
licences, including provisional statements

regulating gaming and gaming‘/maehines in members’ clubs and miners’
welfare institutes by issuing €lub, gaming permits and/or club machine permits
regulating gaming machines,in commercial clubs by issuing club machine
permits

granting permits to family entertainment centres for the use of certain lower
stake gaming maehines

regulating gaming, andsgaming machines on alcohol licensed premises by
receiving notifications for the use of two or fewer gaming machines
regulating gaming'machines on alcohol licensed premises by issuing gaming
machine, permits where there are more than two gaming machines
granting-permits for prize gaming

régistering societies to allow them to hold small society lotteries;

receiving and endorsing temporary use notices

receiving occasional use notices

providing information to the Gambling Commission regarding details of
licences/permits issued (see information exchange)

maintaining registers of the licences and permits issued

setting and collecting licence/permit fees

inspection, compliance and enforcement locally in relation to licences, permits
and permissions issued under the above functions

With respect to premises licences and permits, the Council also has the

regulatory responsibility for dealing with variations, change of circumstances,
transfers, reinstatements and producing copies of lost, stolen or damaged

18
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licences in accordance with specific regulatory provisions that relate to each
licence or permit type.

The Council does not license operators of gambling establishments or
individuals who work in the gambling industry. It also does not regulate the
National Lottery. These licences are the responsibility of the Gambling
Commission. A person considering becoming involved in the provision of
gambling establishments and/or activities must ensure they have the
appropriate operator and personal licences in place (or confirmation that such
licences are not required) prior to approaching the Council for a premises
licence and/or permit.

Overarching licensing principles

The Council aims to provide a clear, consistent and responsive service to
prospective and current licence/permit holders, membérs of the public and
other relevant stakeholders.

The Council will seek to build and maintain good'liaison and working
relationships with the Commission, other regulators and law enforcement
bodies, including sharing relevant informatign and, where appropriate,
investigating offences.

In accordance with Section 1535 0f the Act, the Council will aim to permit the
use of premises for gambling,d-e. it wil'Seek to regulate gambling by using
powers to moderate the impaction the licensing objectives rather than by
starting out to prevent gambling altogether, providing it is:

in accordance with the relevant code of practice issued by the Commission
under Section 2440f the Aet;

in accordance with ‘anyffelevant guidance issued to local authorities by the
Commission‘undenSection 25 of the Act (Guidance to licensing authorities 5%
Edition March 2015, which can be found at
http://wwwWrgamblingcommission.gov.uk/pdf/GLAS5---March-2015.pdf;
reasenably. consistent with the licensing objectives; and

imaecordance with this Policy.

Whilst the Council will aim to permit the use of premises for gambling, as set
out above, it will not grant a licence/permit/registration if it believes that to do
So will mean taking a course of action that does not accord with any relevant
Commission code of practice or guidance, the licensing objectives or this
Policy.

When determining whether to grant a licence/permit, the Council will not have
regard to the expected demand for the gambling facilities that it is proposed to
provide or whether the application is to be permitted in accordance with law
relating to planning permission, building regulations approval or building
consent. However, the Council, in terms of both the licensing and planning

5 References are made throughout this Policy to Section 153 of the Gambling Act 2005. In all cases, such references
relate to the requirements set out in paragraph xxxx [insert ‘this’ para no].
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regimes, will consider carefully any conflict that may exist between licence
conditions and planning/building regulation restrictions and will work with
applicants and licence/permit holders to resolve such conflicts.

The Council will be mindful of the needs of the applicant but this will be
balanced against the clear duty that the Council has to take account of the
over-riding principles set out in Section 153 of the Act and the Council’s desire
to ensure the overall purpose of this Policy is delivered.

In all cases, licence/permit applications will be considered and determined on
their own individual merits.

The Council will make general advice, relating to its functions under the Act,
available through its website. In addition, on request, the Councihwill provide
specific advice about compliance to prospective and actual
license/permit/registration holders and will, in partnership with the
Commission, advise the public on what activities they4snay undertake without
the need for specific permissions.

The Council will employ staff with the necessary ‘skills and knowledge and will
delegate to them the necessary powers they need\to carry out licensing,
compliance and enforcement functions.

In the event that the Council perceives'a conflict between a provision of a
Commission code of practice or guidance and this Policy or view as to the
application of the licensing objectivesythe Commission’s codes and guidance
will take precedence.

The Council will have regarditotany other codes of practice or guidance that
may from time to time be issued by the Gambling Commission and other
relevant stakeholders.

Principles adopted specifically in relation to the licensing objectives

The general principles that the Council will apply when considering whether
the licensing objectives are being met are set out below in relation to each of
the.objectives in turn. As there will inevitably be overlap between the
objectives, the Council will apply the principles widely and across all the
objectives where this is appropriate to do so. Applicants and
licence/permit/registration holders will be expected to apply the same
approach when considering the way in which the operation of their particular
gambling activity will satisfy the licensing objectives.

In particular, in relation to all three licensing objective, the Council is likely to
apply relevant conditions where these are determined by the Council’s local
area profile. In addition, it will also strongly expect operators to submit
suggested conditions to mitigate risks based on their own risk assessments.
Where operators fail to satisfy the Council that identified risks are sufficiently
mitigated, the Council may conduct a review of the premises licence.
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Objective 1. Preventing gambling from being a source of crime or disorder,
being associated with crime or disorder or being used to support crime

The Council’s licensing, compliance and enforcement processes are designed
to ensure that:

only appropriate premises are granted premises licences for gambling
activities;

the appropriateness of premises licences to continue will be reconsidered in
the light of any subsequent criminal and/or disorder activity or in connection
with such activity;

where it is within the control of the Council, i.e. with respect to certain‘permits
and registrations, only suitable applicants are granted and allowed to tetain
such permits and registrations;

compliance activity at licenced premises is targeted at thos€é premises where
there is the greatest risk of crime and disorder.

Whilst each case will be considered on its merits, where.it is the responsibility
of the Council to assess the suitability of applicants,t is likely to refuse an
application or review a licence where there is evidenee’of convictions for
relevant offences. Where such evidence is known,to the Council and relates
to persons who hold operator and personallicences, the Council will inform
the Commission.

Whilst it is recognised that there,is'no clear line between nuisance and
disorder, the Council considers diserder as activity that is more serious and
disruptive than nuisance. The €ouncil is more likely to consider disorder to be
behaviour that others, who*have seen and heard the disorder, feel threatened
by and/or that requires‘poliee assistance. The Council cannot address
concerns about nuisance under the Gambling Act.

The Council hasispecifically considered the location of premises and the
controls that'are necessary to prevent premises being associated with or used
to support crimewsIn this respect, the Council has not, at this time, prohibited
any specific areas where gambling premises may be located. If this position
changes,the Council will update this Policy accordingly. Nevertheless, the
Council is likely to refuse an application for a premises licence if the premises
IS in an area associated with unacceptable levels of crime that are creating
burdens for the police and other enforcement agencies unless the applicant
can sufficiently demonstrate, by way of their risk assessment and proposed
conditions, how they would ensure the premises would not further increase
the current levels of crime.

Where the Council determines it is necessary, the Council will give serious
consideration to including a condition requiring door supervision to prevent
disorder. Any person employed on door supervision will be required to hold a
licence issued by the Security Industry Authority (SIA) unless the persons
carrying out the door supervision are in-house employees at casino and bingo
premises.
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Where door supervision is being carried out by in-house employees at casino
and bingo premises, the Council will expect a minimum of one supervisor for
every 100 persons (or part thereof) to be in place. This is to take account of
the nature of the door supervisor role that such employees will have to
undertake, including the difficult tasks of dealing with potentially aggressive
customers and searching individuals for the presence of offensive weapons.

The Council is aware of the concerns that exist in relation to fixed odds betting
terminals (FOBT) and the potential links to criminal damage and disorder. The
Council’s initial local area profile has not highlighted this as either an existing
or emerging risk in local communities. However, if this position changesythe
Council will give due consideration to the need to apply conditions to hetting
shop premises licences including, but not limited to, recording and reporting
all attacks on FOBT to the police and/or the Council.

Where there are voluntary initiatives/schemes aimed at addressing issues
such as underage access, staff safety and security, thé Couneil will expect
applicants and licence/permit holders to have, as aiminimum, considered the
value that such initiatives/schemes would bring to.the‘licensed premises and,
where appropriate, to subscribe and actively promote the initiatives and
schemes, e.g. The Safe Bet Alliances Voluntary,Code on Safety and Security
National Standards for Bookmakers

Where there are persistent or seriousdisorder problems or other evidence or
information concerning criminality that causes the Council to question the
suitability of an applicant, e.g..&n eperator is failing to act on the advice of
officers of the Council to prevent crime and disorder occurring, the Council will
bring this to the attention ©f.the Commission without delay so that the
Commission can consider the continuing suitability of the operator to hold an
operating licence.

The adoption ofithese principles also support the Council’s duty under Section
17 of the Crime and Disorder Act 1998, i.e. to exercise its functions with due
regard togthe likely‘effect of the exercise of those functions on, and the need
to do all itréasonably can, to prevent crime and disorder in Shropshire.

Objective 2: Ensuring that gambling is conducted in a fair and open way

The Council is unlikely to deal with issues of fairness and openness on a
frequent basis as these are likely to be matters for either the way specific
gambling products are provided and, therefore, subject to the operating
licence, or will be in relation to the suitability and actions of an individual and,
therefore, subject to the personal licence. These are matters for the
Gambling Commission.

However, where the Council suspects that gambling is not being conducted in
a fair and open way the Council will bring this to the attention of the
Commission so that it can consider the continuing suitability of the operator to
hold an operating licence or of an individual to hold a personal licence.
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16.3 In relation to the licensing of tracks, the Council’s role is different from other
licensed premises in that track owners will not necessarily have an operating
licence. In these circumstances, the Council is more likely to apply conditions
to the premises licence to ensure that the environment in which betting takes
place is suitable; in particular to ensure that:

e rules are transparent to those who may wish to bet and that they know what to
expect;

e rules are fair;

e easily understandable information about the rules is made available by.licence
holders to those who wish to bet, e.g. the rules are prominently displayed in or
near to betting areas or distributed by other appropriate measures; and

e the terms and conditions on which bets are made are clear.

17.0 Objective 3: Protecting children and other vulnerableypersons from
being harmed or exploited by gambling

17.1 The Council considers this objective to include preventing children and
vulnerable persons from taking part in gambling as well as restricting
advertising so that gambling products are not aimed at, or are made
particularly attractive to, children and vulnerable persons. Consequently, the
Council is likely to reject an application or revoke an existing licence/permit
where there is insufficient emphasié placed on®:

e explaining precisely what activity/activities the Council is being asked to
authorise

e explaining the way in which gambling facilities will be managed/operated,
including relevant plans

e determining the need forseparate premises licences to ensure clarity of
responsibilities

e staff training

o staff abilityto adequately supervise entrances, whether directly or by CCTV or
other means

o staff ability tesadequately supervise gaming machines in non-adult gambling
specific premises, whether directly or by CCTV or other means

e physicabsegregation of gambling and non-gambling areas frequented by
children

e physical segregation of adult gambling areas from those areas suitable for

children

appropriate notices and signs for adult only areas

with respect to tracks, distinct entrances to each type of premises

excluding children from gambling areas where they are not permitted to enter

the employment of door supervisors

verifying the age of customers

measures to deal with suspected truanting school children

the location of entry

8 This list is not mandatory in its entirety but operators are expected to have considered these matters and made positive decisions on
the need (or not) for specific actions. The list is also not exhaustive; it provides indicative measures that operators ought to consider.
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the location of gaming machines and betting machines

specific opening hours

the provision of information to support vulnerable persons and problem
gamblers, including helpline contacts for organisations that provide support
self-exclusion schemes, where customers ask operators to refuse to accept
their custom

This is particularly relevant to tracks that may be subject to one or more
premises licences where each licence relates to a specified area of the track.
The Council will work with operators to consider how any impediments to the
supervision of premises might be most appropriately remedied.

Where the Council considers the structure or layout of premises {to be'an
inhibition or potential inhibition to satisfying this licensing objective, the
Council will expect the licensee to consider what changes are required to
ensure the risk is mitigated. The Council will expect the.licenseé to consider
the positioning of staff or CCTV, the use of floor-walkers and the relocation of
the staff counter to enable direct line of sight. The/Council will not
unnecessarily expect licensees to make changes tothe physical layout but
will consider the proportionality of this against other measures that could be
put in place.

Where category C or above gaming machines,are on offer in any premises to
which children are admitted (including buildings where multiple premises
licences apply), the Council expects:

all such machines to be locatedin an area of the premises which is separated
from the remainder of the'premises by a physical barrier that prevents access
other than through a désignated entrance;

only adults are admittechto the area where the machines are located,;

access to the area where the machines are located is supervised,;

the area where the machines are located is arranged so that it can be
observed by staff or the licence holder; and

at the entranee to and inside any such area there are prominently displayed
notices‘indicating that access to the area is prohibited to persons under 18.

The“Council has specifically considered the location of premises and the
contrals that are necessary to protect children and other vulnerable persons
from being harmed or exploited. In this respect, the Council has not
prohibited any specific areas where gambling premises may be located;
however, the Council is likely to refuse an application for a premises licence if
it is located close to a mainstream school or a residential school for children
with truanting problems or a hostel for vulnerable adults or a centre that
provides support for problem gamblers unless the applicant can sufficiently
demonstrate, by way of their risk assessment and proposed conditions, how
they would overcome the anticipated concerns

Where there is a need and/or requirement to ensure under 18 year olds do
not access gambling premises or make use of adult gaming machines, the
Council expects applicants and licence/permit holders to:
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introduce a ‘Challenge 25 policy’ linked with effective ID challenges and proof
of age schemes

use a ‘challenge log’ to record all age restriction challenges

ensure a system is in place to ensure that the circumstances in which a
customer may or may not be permitted access is understood and consistently
applied

have a mechanism in place to inform customers of the law and
policies/procedures that are in operation at the premises

train staff to ensure the law and policies/procedures are understood, upsto-
date and applied consistently, including setting out how staff’'s knowledge'and
understanding will be assessed.

The Council will pay significant regard to any guidance and codeswof practice
provisions, issued by the Commission, in relation to how gambling,premises
ought to be presented in order to prevent access by children.

Although the Council’s role does not extend to the greatment or care of those
who have gambling problems, the Council doesiave an,interest in keeping up
to date with developments and trends in work of this'kind, in particular, to
inform its local area profile.

Whilst the Act does not seek to prohibit‘vainerable’ groups of adults from
gambling in the same way that it prehibits ehildren, the Council has
considered the need for special gonsiderations in relation to the protection of
vulnerable persons. This hasdeen,balanced against the Council’s objective
to aim to permit the use of premises for gambling. The Council has concluded
that, in general, no special‘eensiderations are required and that the
considerations in relation tasprotecting children will apply.

However, with respect to the nationally expressed concerns that exist in
relation to the potentially adverse impact FOBT (and self-service betting
terminals) may have on vulnerable adults (notwithstanding it is not currently a
risk that is identified in the Council’s Local Area Profile), the Council will give
due consideration to the need to apply conditions to betting shop premises
licenees Including, but not limited to, setting out minimum staffing levels to
ensuresufficient staff are on the premises to enable staff to comprehensively
promate responsible gambling, adequately protect players, particularly in
relation to players who are deemed to be vulnerable (as defined within this
Policy) and to prevent under 18 year olds accessing gambling facilities.

Delegation of Council licensing functions

Licensing of the gambling industry, as set out at paragraph *** [insert
paragraph number from ‘licensing functions’ section above], is a Council
function that is delegated to the Strategic Licensing Committee. The Strategic
Licensing Committee has delegated this function to the Licensing Act Sub-
Committee and to officers of the Council who will determine all applications in
accordance with this Policy.
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The specific delegations are set out in the Council’s Constitution, which is
available at [link to website to be included when the policy consultation has
been completed]. The relevant extract from the Constitution is produced at
Appendix D of this Policy.

Officers and the Licensing Act Sub-Committee may elect not to exercise their
delegated decision making authority in respect of any particular licence/permit
application. This is likely to be the case where delegation may give rise to a
risk of judicial review challenge, particularly on the basis of appearance of
bias.

Whilst officers and the relevant committees will, in the majority of cases,
follow the Policy, there may be specific circumstances where the'Council
believes it is right to depart from the Policy. This may also bedthe,casg in
relation to the Gambling Commission Guidance to Licensing*Authorities 5
Edition (March 2015). In either case, the Council will take ‘ae€ount of the
implications of any departure from the Policy and/or thé Guidance and shall
ensure there are strong reasons for such departure¢ Inall cases, these
reasons will be clearly expressed and explained.

Committees

Strateqgic Licensing Committee

This Committee is made up of 15 members of the Council. It deals with policy
issues, including the setting ofsgambling licence fees where this is required
and/or permitted by relevantfegislation.

Licensing Act Sub-Committee

This Committee is made up of a selection of Members from the Strategic
Licensing Committee. Fhree Members will sit on hearings to determine new
applications;wariations, transfers, provisional statements and club
gaming/clab machine permits. In all cases, the Sub-Committee will only be
convenedwhere, in respect of the various applications, representations have
been. received and not withdrawn. In addition, Members will sit on hearings to
deal with the decision to give a counter notice to a temporary use notice and
In respect of any licence review. With respect to all other applications, officers
haveshe delegated authority to make the necessary determinations.

Members on the Sub-Committee, when determining applications, making a
decision to give a counter notice to a temporary use notice or hearing a
licence review, will have regard to relevant gambling legislation, in particular
the Gambling Act 2005 and associated regulations and orders, this Policy, the
Gambling Commission Guidance to Licensing Authorities 5" Edition (March
2015), the Human Rights Act 1998, the Equality Act 2010, any relevant legal
case law, other relevant Council policies and any other relevant guidance that
may from time to time be made available by the Gambling Commission or
other appropriate organisations or stakeholders.
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Decisions

The Council will ensure that licensing and regulatory decisions are properly
reasoned and evidence-based and taken at the most appropriate level. The
Council will adopt a presumption in favour of decisions being made at the
lowest appropriate level within the Council so that decisions of similar
complexity and impact are generally made at similar levels within the Council.

The decisions that the Council can take, either by way of a Licensing Act Sub-
Committee hearing, including where the hearing is for the purposes of a
premises licence review, or by an officer under delegated authority, are
dependent on the type of licence or permit being considered and the ‘speeific
circumstances associated with the licence/permit.

However, broadly, the Council has the power to:

grant or reject/refuse new and renewal applications

grant or reject/refuse applications for variations and‘transfers

revoke or cancel existing licences/permits undet, Certain circumstances,
including for the non-payment of fees

suspend a premises licence

add, remove, amend and exclude licence/permit conditions

review premises licences

In addition, the Council may choese,to issue written warnings and prosecute
(including offering a simple caution),in respect of specified criminal offences.
Further details, in this regard, are provided in Part 4 of this Policy.

Any decision to grantgreject/refuse, revoke, cancel or suspend a
licence/permit or to addjremove, amend or exclude conditions or to issue a
written warning will be made in accordance with relevant legislative
provisions, the Ceuncil’'s scheme of delegation and any other appropriate
procedures. The Council will base any decision to reject/refuse, revoke or
suspend (On reasons that demonstrate that the licensing objectives are not
being, or are unlikely to be, met, and/or objections do not relate to the
licensing.0bjectives.

When applications are to be determined, the officer and/or Licensing Act Sub-
Committee will take into consideration the facts of the application, any
information and evidence provided by the responsible authorities, any
information and evidence from other interested parties, together with the
options set out in the licensing officer’s report. The licensing officer will not
normally make a specific recommendation, but may do so in exceptional
circumstances.

In order to provide applicants with the opportunity to consider and respond by
way of written and/or verbal representations, as appropriate, the Council will
provide the relevant details which have given rise to the need for an officer
decision and/or hearing.
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19.12 The Council will not turn down applications for premises licences where
relevant objections can be dealt with through the use of conditions. Equally
the Council will not attach conditions that limit the use of premises for
gambling unless it is necessary to do so in accordance with the requirements
set out in Section 153 of the Act. In determining applications for premises
licences and permits, the Council will request as much information as it
requires to satisfy itself that all the requirements set out at Section 153 of the
Act are met.

19.13 Following the determination of an application by the Council (or any other
regulatory enforcement decision), the applicant or licensee and any other
relevant party will receive a copy of the decision in writing. The reasons for
the decision will be clearly set out and will reflect the extent to which the
decision has been made with regard to the Council’s Policy and any
Commission guidance. It will be delivered as soon as is practicable after the
decision has been made. This will include information on the'right of appeal,
where this is relevant.

19.14 The Council will publish a register of licensing deg€isions. ‘it may also publish
details of licence applications that were refused, ‘or withidrawn before they
were determined, where it considers it in the public interest to do so. Such
information will be published as soon as practicable after a decision has been
taken, whether or not the decision is the'subject of an appeal.

20.0 Appeals

20.1 Parties aggrieved by a decision,of the Council have a right of appeal to the
Magistrates’ Court. Appeals mustbe lodged with the Court in accordance
with the relevant statutory provisions. The Council strongly advises parties to
promptly seek appropriate independent legal advice if they wish to consider
pursuing an appeal.

20.2 With respectito premises licences, parties aggrieved by a decision may further
appeal tosthe High/Court; however, this is only in respect of a point of law.

20.3 Anygpartytoa decision may apply for judicial review (although the Court may
deeline anapplication) and ask the Court to grant a particular type of order if
they believe that the decision taken by the Council is:

e illegal, i.e. beyond the powers available to the Council;

ew=sSubject to procedural impropriety or unfairness with a failure in the process of
reaching the decision; or

e irrational such that no sensible person could have reached that decision.

21.0 Responsible authorities
21.1 The Act requires applicants to give notice of premises licence applications to
certain public bodies - ‘responsible authorities’ - that are listed in Section 157

of the Act. This requirement also applies to certain permit applications;
however, the extent of the notice requirements applicable to permits are

28



21.2

21.3

22.0

22.1

22.2

generally less onerous and are different depending on the individual permit
type.

Responsible authorities have the right to make representations, in writing, in
relation to premises for which applications for gambling licences/permits have
been submitted to the Council and in relation to any licence review. They may
also apply to the Council for a review of an existing licence.

The responsible authorities are:

The Council in its capacity as the licensing authority, the planning authotity
and the authority which has functions in respect of minimising or preventing
the risk of pollution of the environment or of harm to human health
Gambling Commission
Chief Officer of Police for West Mercia Police
Shropshire and Wrekin Fire & Rescue Authority
Shropshire Safeguarding Children Board
Her Majesty's Revenue and Customs (HMRC)
In relation to a vessel (including pleasure boats), the/havigation authorities,
as defined in the Water Resources Act 1991, that have’statutory functions
in relation to the waters where the vessel is ustially moored or berthed, or
any waters where it is proposed to be navigated at a time when it is used
for licensable activities, namely:

» Environment Agency in Englandvand Wales (Scottish Environment

Protection Agency in Scotland)
» British Waterways Board
» Maritime and Coastguard,Agency (Secretary of State for Transport)

The contact details for.each.of'the responsible authorities are available on
the Council’s website at https://shropshire.gov.uk/licensing/gambling-
licences/gambling-act-2005-responsible-authorities/ [website details to be
finalised after the censultation process is completed]

Body coptpetent.to advise about the protection of children from harm

The principles that the Council will apply in exercising its powers to designate,
inwriting, @ body competent to advise the Council about the protection of
children'from harm are set out below.

The body needs to:

be responsible for the whole geographical administrative area of the Council;
be independent and have an independent chair that can hold all agencies
including the council to account, individually and collectively;

comprise of a wide range of agencies, including lay members who represent
the local community, that contribute to safeguarding and promoting the
welfare of children;

have statutory responsibilities for coordinating and monitoring the
effectiveness of services that work together to safeguard and promote the
welfare of children; and
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be reportable to democratically elected persons rather than any particular
vested interest groups

Having taken into consideration the principles set out above, the Council has
designated the Shropshire Safeguarding Children Board as the body
competent to advise about the protection of children from harm and by doing
so this Board is also a designated responsible authority under the provisions
of the Gambling Act 2005.

Interested parties

Interested parties have the right to make representations in relation to
premises for which applications for gambling licences/permits have been
submitted to the Council and in relation to any licence review. 4lnterested
parties will be expected to submit their representations in writing'to the
Council. Interested parties may also apply to the Council feria review of an
existing licence.

An ‘interested party’ is defined in Section 158 of.the Act as a person who:

(a) lives sufficiently close to the premiseste,be likely to be affected by the
authorised activities,

(b) has business interests that might-be. affected by the authorised
activities, or

(c) represents persons who satisfy (a) or (b)

It is a matter for the Councilto decide whether a person is an interested party
with regard to a particularfpremises and this will be decided on a case by case
basis. However, the principlésthat will be applied when determining whether
a person is an interested parsty in relation to a premises licence, or in relation
to an application for or in‘respect of a premises licence are set out below.

The ‘status’ of each person in each case will be determined on their own
merits.

Specifig,regard will be given to what a potential interested party says about
theinstatus to make representations.

Adherence to a set of strict and rigid rules will be avoided with a reasonable
and proportionate approach adopted in each case.

When determining whether a person ‘lives sufficiently close to the premises’,
the Council will consider the following non-exhaustive list of relevant factors:

size of the premises

nature of the premises

distance of the premises from the location of the person making the
representation

potential impact of the premises, e.g. number of customers, routes
likely to be taken by those visiting the establishment

circumstances of the person who lives close to the premises; this is not
their personal characteristics, but their interests which may be relevant
to the distance from the premises

YV V VYVYVYV
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> living sufficiently close to the premises may be different for different
parties, e.g. a private resident, a residential school for children with
truanting problems, a residential hostel for vulnerable adults

e ‘Business interests” will be given a wide interpretation and is deemed to
include, but is not limited to, the activities of sole traders, partnerships,
companies, charities, faith groups and medical practices.

e When determining whether business interests may be affected, the Council
will consider the following non-exhaustive list of relevant factors:

» size of the premises

» ‘catchment’ area of the premises, i.e. how far people travel to visit'the
premises

» whether the person making the representation has business interests in
that catchment area that might be affected

» nature and scope of the likely impact

e A representation, by an existing gambling business{ stating that it is going to
be affected by another gambling business starting,up’in the area will not be
considered a relevant representation, unless it isisuppeorted by other specific
evidence, as such a representation relates to demand or competition and not
to the licensing objectives.

o Trade associations, trade unions, residents:.and tenants’ associations will
generally not be viewed as interested parties unless they are representing a
specific member who is held to be an interested party in accordance with the
provisions of Section 158 of thé Aet.

e A school head or governor will'generally not be viewed as an interested party
unless they are representing,the interests of pupils or parents who are held to
be interested parties in"accerdance with the provisions of Section 158 of the
Act.

e A community group will generally not be viewed as an interested party unless
they are representing the interests of vulnerable people who are held to be
interested parties in accordance with the provisions of Section 158 of the Act.

e Persons who.aresdemocratically elected, e.g. Councillors and Members of
Parliament, are considered to be interested parties. The Council will not
require.such elected persons to provide evidence that they have been asked
torepresent any particular person providing the elected person represents the
area/location that will be affected by the licence/permit application or review.

[Note: If any individual wishes to approach a Shropshire Council
Councillor to act as their representative, care must be taken to ensure that
the Councillor in question is not a member of the Strategic Licensing
Committee and in particular absolutely must not be a member of the
Licensing Act Sub-Committee dealing with the licence/permit application
or licence review. If there is any doubt, the individual is advised to contact
the Council’s Licensing Team for clarification.]

e Parish and Town Councils are also considered to be interested parties. The
Council will not require such Councils to provide evidence that they have been
asked to represent any particular person providing the geographical area (or
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any location within this area) of the Council will be affected by the
licence/permit application or review.

In all other cases, any person wishing to represent an interested party/parties
will be required to produce written evidence that the person(s) they are
representing either live sufficiently close to the premises to be likely to be
affected by the authorised activities or has business interests that might be
affected by the authorised activities.

Review of premises licence

A premises licence may be reviewed by the Council of its own volition onithe
basis of any reason it thinks is appropriate or following the receipt of an
application requesting a review from a responsible authority or an interested
party. However, where an application requesting a review is received,from a
third party, it is for the Council to decide whether the review’is to'be carried
out.

The Council will carry out licence reviews in pursuitfof the principles set out in
Section 153 of the Act. All reviews will be determined by the Licensing Act
Sub-Committee.

Before carrying out a review, the Council will normally undertake a process of
ensuring compliance by a licence/permitthelder through constructive
discussions, an initial investigation by a,Ceuncil officer, informal mediation
and/or dispute resolution. If the concerns are not resolved then the Council
will carry out a formal review and,'where appropriate, may impose additional
conditions or revoke the licence,

Where the Council is willing£0 enter into constructive discussions with the
relevant licence/permit'holder, the licence/permit holder will be asked, as a
minimum, to provide an up-to-date local risk assessment which sets out the
controls it has put in, place to mitigate the risks that pertain to the concerns
raised and toyofferisuggestions as to the nature of additional conditions that
could be placedion the premises licence to mitigate the risks and address the
concerns:*Where the licence/permit holder fails to provide an up-to-date local
risk assessment and/or does not offer reasonable or practical suggestions to
mitigate the risks and address the concerns, the Council will carry out a
review under the relevant provisions of the Act.

The Act does not provide a pre-defined list of issues that might prompt a
licence review; however, the Council is likely to consider carrying out a review
where there are reasonable concerns relating to:

the licensing objectives being undermined or that compliance with the
objectives is at risk;

the fundamental purpose of the Council’s Policy being undermined or that
compliance with the purpose is at risk;

complaints from residents, responsible authorities of other interested parties
about the operation of the premises

premises licence conditions not being observed
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e the premises operating outside of the principles set out in the Council’s Policy
e an inherent conflict with the Commission’s codes of practice and guidance,
the licensing objectives or the Council’s own Policy;

24.6 The Council must follow prescribed procedures when undertaking a review as
set down in the Gambling Act 2005 (Premises Licences) (Review)
Regulations 2007 (SI 2007/2258), as amended.

24.7 Where a responsible authority or an interested party (the applicant) intends to
submit a review application, they are strongly advised to contact the lieensing
team to discuss their concerns in advance of submitting their application® This
is on the basis that the Council prefers to provide licence/permit helders the
opportunity to first enter into constructive discussions to seCure ceampliance
without recourse to a formal licence review where it is practi€al to do so.

24.8 In the event that an application for a review is to be‘submitted, the following
process applies:

e Applicant submits the application to the Councilven the required form (the
relevant form is available on the Council’'s website) together with a statement
of the reasons why a review is being requested and with any supporting
information and documents.

e Applicant provides written noticeyofithe application to the premises licence
holder and to all responsible authorities (contact details are available on the
Council’'s website) within seven'days of making their application. Failure to do
so will halt the application\precess until notice is received by all parties.

e Representations (seefaragraph xxx on how to make representations) to the
application must be made within 28 days, commencing seven days after the
date on which thé,application was received. During these seven days the
Council will publish™natice of the application in accordance with prescribed
rules.

24.9 ltis thexCouncil's decision whether to grant an application for a review;
however,.it will do so, unless it considers that the grounds on which the review
is'sought are:

e notrelevant to the licensing objectives, the Commission’s codes of practice
and guidance, or the Council’s Policy’;

e frivolous;

e vexatious;

e ‘will certainly not’ cause the Council to revoke or suspend a licence or
remove, amend or attach conditions on the premises licence,;

e substantially the same as ground sited in a previous application related to the
same premises, taking into account the period of time that has passed since
the previous application or representations were made; or

7 General objections to gambling as an activity, that relate to demand for gambling premises, or raise issues relating
to planning, public safety, and traffic congestion are unlikely to be considered an appropriate basis for review, and
are, therefore, likely to lead to an application for review being rejected by the Council.
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substantially the same as representations made at the time the application for
a premises licence was considered, taking into account the period of time that
has passed since the previous application or representations were made.

Where the Council has given notice of its intention to initiate a review or
having decided to grant a review following an application, the Council will
carry out the review as soon as possible after the 28 day period for making
representations has passed.

The purpose of the review will be to determine whether the Council should
take any action in relation to the licence, namely:

add, remove or amend a licence condition imposed by the Coungil;
exclude a default condition or remove or amend an exclusion;

suspend the premises licence for a period not exceeding three maenths; or
revoke the premises licence.

The Council may take the above action on the grounds that a premises
licence holder has not provided facilities for gambling at.the premises. This is
to prevent people from applying for licences in a speeulative manner without
intending to use them. Equally, the Council maystake the above action on the
grounds that the premises licence holder was offering a type of gambling that
they were not licensed for and thereforesnot-permitted to offer.

The Council will hold a hearing, unless the applicant and any person who has
made representations consent to the review being conducted without one.
The licensing authority must have regard to any relevant representations
when reviewing the matter,"and must have regard to the principles in Section
153 of the Act.

Once the review has been completed the Council will notify its decision as
soon as practicableto:

the licence helder

the applicant for review (if any)

the Commission

any person who made representations
Chief Officer of Police, West Mercia Police
HMRC

24.15 The applicant, any person who made representations on the application, the

25.0

25.1

person (if any) who applied for the review and the Commission may appeal a
decision in respect of a licence review. See paragraph xxx in relation to
appeals.

Making representations

Any objections to premises licence applications or requests for a review must
be based on the licensing objectives. The attention of applicants and persons
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wishing to make representations is drawn, in particular, to the factors that will
not be relevant to the exercise of the Council’s functions, and will, therefore,
not be considered for the purposes of applications or reviews. These factors
include, but are not limited to:

preventing public nuisance and anti-social behaviour (unlike the Licensing Act
2003, the Gambling Act 2005 does not include this as a specific licensing
objective);

the expected demand for gambling facilities;

the law relating to planning or building matters, e.g. whether or not planning
permission may be granted for a particular building;

moral or ethical objections to gambling; and

dislike of gambling, or a general notion that it is undesirable to allow gambling
premises in an area (with the exception of the casino resolution,pewers).

Where applicants, responsible authorities and interestedsparties'wish to make
representations in respect of an application and/or licence.review, the parties
will be given the opportunity to provide written représentations. Oral
representations will only be allowed in exceptional‘eircumstances.

Officers have the delegated authority to determing \whether a representation,
on the balance of probabilities, is irrelevantydoes not relate to the licensing
objectives), is frivolous or vexatious or is'certain not to influence the
determination of the application and sueha decision would result in such
representations not going before,the Licensing Act Sub-Committee.

Exchange of information

The principles that the/Council will apply in relation to the exchange of
information with the ‘Commission and other persons/bodies are set out below.

The Council recagnises'that shared regulation depends on effective
partnerships‘and cellaboration and that the exchange of information between
the Council andithe Commission and other appropriate persons/bodies is an
importantaspect of this and benefits all parties.

Whereythe Council is required or wishes to exchange information with other
persons/bodies, the information will be relevant and it will be appropriate,
necessary and proportional to do so for the purposes of carrying out its
functions under the Act and to also enable those other persons/bodies to
carry out their functions under the Act.

The exchange of information will be undertaken in accordance with the Data
Protection Act 1998 and the associated ‘Guide to data protection’ and the
‘Data Sharing Code of Practice (May 2011) both published by the Information
Commissioner’s Office (ICO), or such other guidance that may from time to
time be made available. Both the Guide and the Code of Practice are
available on the ICO website at https://ico.org.uk/.
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The Council has not established any information exchange protocols
specifically for the purposes of the Gambling Act and does not currently intend
to do so. However, where there are existing information exchange protocols
established in relation to other matters, the Council will have due regard to
any relevant principles set out in such protocols and apply them as if they
were established for the purposes of information exchange with other
persons/bodies under the Act. If at any time during the lifetime of this Policy it
becomes necessary to establish specific information exchange protocols
under the Gambling Act, the Council will take appropriate steps to do so.

Exchange of information between the Council and the Commission

The Council will share information about gambling activity across Shrepshire
to enable the Commission:

to develop an overarching view of all gambling activity across Gtreat Britain;

to identify risks;

to feed information and intelligence back to the Council(and to other licensing
authorities) to support it to carry out its regulatory tesponsibilities;

to avoid duplication or over-regulation and to_maximise the efficient use of
resources; and

to fulfil its duty to advise the Secretary of State about the incidence of
gambling and the manner in which it is eofnducted.

Specifically, the Council will provide,information to the Commission where the
information forms part of the registers that the Council is required to maintain
under the Act and where information’is in the Council’s possession in
connection with any provisioen, of the Act.

Exchange of information.between the Council and other persons

The Council will'exchange information with other persons/bodies for use in the
exercise of functions under the Act. These other persons/bodies are:

a policevofficer or police force
an enfercement officer

a licensing authority

HMRC

the*First Tier Tribunal

the Secretary of State
Scottish Ministers

Specifically, the Council is more likely to exchange information with West
Mercia Police and licensing authorities that share geographical borders with
the Shropshire Council area; however, the Council will also exchange
information on a wider basis where it is appropriate to do so.
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Freedom of information

As a public body, the Council is subject to the provisions of the Freedom of
Information Act 2000 (FOIA). Information disclosed in relation to freedom of
information requests will be disclosed in accordance with the legislation and
the ‘Guide to freedom of information’ issued by the ICO or such other
guidance that may from time to time be made available. The Guide is
available on the ICO website at https://ico.org.uk/.

The information submitted to the Council in pursuance of applications will be
kept confidential unless it is necessary to share it for the purposes of the
Council exercising its functions under the Act. The Council will undertake*to
keep personal names and addresses (in particular those provided in respect
of Club Gaming Permit and Club Machine Permit applications)confidential;
however, the Council cannot give an assurance that this confidentiality can be
maintained in all circumstances because under the FOIA, thereis a statutory
Code of Practice with which the Council must complyand whieh deals,
amongst other things, with obligations of confidence.

Persons who wish to access information about themselves that the Council
may hold should submit a FOIA request.

Confidentiality of those making representations

Representations, including personahinformation, will be subject to publication
in accordance with the necesSary regulatory processes associated with the
processing of applications and reviews. In addition, representations, including
personal information, may\béssubject to release to other parties or to
disclosure in accordance with the access to information regimes (these are
primarily the Freedom ofilnformation Act 2000 (FOIA), the Data Protection Act
1998 (DPA) and the Environmental Information Regulations 2004).

If persons making representations want information, including personal data
that theyfhave, previded to be treated as confidential, they must be aware that,
under the FOIA, there is a statutory Code of Practice with which the Council
mustreemply and which deals, amongst other things, with obligations of
gonfidence.

Inwiew of this, where persons want information and personal data to be
treated as confidential, the Council expects persons making representations
to explain why they regard the information and/or personal data they have
provided as confidential. The Council will take full account of the explanation
provided, but cannot give an assurance that the requested confidentiality can
be maintained in all circumstances. An automatic confidentiality disclaimer
generated by an IT system will not, of itself, be regarded as binding on the
Council.

The Council will give due consideration to all representations and treat any
information and/or personal data as confidential where it may, on the balance
of probabilities, have a disproportionate and unnecessary adverse impact on

37


https://ico.org.uk/

27.0

27.1

27.2

27.3

28.0

28.1

28.2

28.3

28.4

any individual or business, particularly where they are not directly affected by
the application or review that is the subject of the representation.
Nevertheless, for the same reasons that are set out above, the Council cannot
give an assurance that the information it may deem ought to be treated as
confidential can be maintained as such in all circumstances.

Working in partnership

The Council aims to work in partnership when dealing with matters relating to
the licensing/permitting of gambling establishments and activities. Such
partnerships will include (but are not restricted to) the Gambling Commission,
relevant gambling trade associations, other local authorities, West Mercia
Police, consumer groups and problem gambling support groups.

The Council works in partnership with the Gambling Commission specifically
on a shared regulation approach. In doing so, the Caouncil takes the lead on
regulating local gambling and the Commission focusses‘on operators and
issues of national or regional significance.

The Council will work cooperatively with localbusinesses to reduce the risk to
the licensing objectives to acceptable levels. However, it must be recognised
that the Council, as the primary local regulator, will ensure that all relevant
provisions relating to the effective administration of the licensing functions are
robustly enforced to take account of the Gambling Act licensing objectives
and the fundamental purpose of this Pelicy.

Setting fees

The Council’s complianee and enforcement work and the costs of dealing with
illegal gambling is, covered by fees from premises licences and permits.

The Councilaims to ensure that the income from fees, as nearly as possible,
equates 10 the cests of providing the service to which the fees relate; in this
respect, the Council is committed to continuous improvement across the fee
setting.process.

The Council aims to make its fee setting as transparent as possible. Costs
are.tracked to enable the Council to evidence, as much as is reasonably
practicable, how it arrives at the specified fee levels. Fees are calculated on a
cost recovery basis only.

The Strategic Licensing Committee reviews the fees annually under delegated
authority from the Council.
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PART 3 = ACTIVITIES SUBJECT TO AUTHORISATIONS

Introduction

This part of the Policy focusses on the activities that are subject to
authorisations and sets out how applicants obtain and hold a licence, permit
or registration and, where relevant, how they provide notifications. These
steps will include the standards that applicants must attain and the conditions
that apply.

Where appropriate and unless specifically indicated to the contranysany.
reference to ‘licence’ is deemed to include a licence, permit, registration and
notice and any reference to ‘applicant’ is deemed to include existing
licence/permit/registration holders.

Appointments

The Council runs an appointment system for alldicenSing matters. Where an
applicant wishes to see an officer for any reason;ithey'must make an
appointment as they will otherwise not be seen:

General principles relevant to allflicence types

The appropriate application form must be fully completed and accurate,
contain or be accompanied by all the relevant information and documents and
be accompanied by the apprepriate fee. If any part of the application form is
incomplete or the relevant information or documents are not provided, the
applicant will be requested to provide the missing information/documentation
and informed thatithe application has not been correctly made and will not be
processed until suchytime as all the information/documentation is provided.
The full fee forthe licence is payable at the time the application is submitted.

The Council will aim to visit all premises before granting any new licence.

Where the law is not specific a consultation period, the Council will allow 28
days for responsible authorities/interested parties to make representations.

Applicants will be permitted to make minor changes to their proposals, but the
Council will not permit applicants to make material changes to their application
during the process. Material changes to an application are likely to result in
an applicant being invited to withdraw their application and submit a new
application, accompanied by the appropriate fee, or it may result in an
application being refused.

The Council will provide assistance to applicants to help them through the

application process; however, the responsibility for providing information rests
with applicants. The Council will treat repeated delays in providing
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information as a strong indicator that it ought to consider refusing the
application.

The Council expects applicants to work with it in an open and cooperative way
and to disclose anything which the Council would reasonably expect to know.
The Council will attach significant weight to an applicant’s failure to work in an
open and cooperative way.

Where an applicant has failed to declare relevant information or provided false
information, the application is likely to be refused; where this relates\to an
existing licence, the licence is likely to be revoked. Applicants are“reminded
that it is an offence without reasonable excuse to provide false ©r misleading
information;

All licence fees are payable at the time of application. Where™a licence is not
granted, i.e. the applicant withdraws their application; asqpropotrtion of the licence
fee will be refunded. The actual amount of the refundswill*depend upon the
progress of the application at the time the applicant withdraws;

In the event that an application for a licence ‘isspaid by cheque, the application
will not be valid until such time as the cheque has cleared. In the event that the
cheque does not clear and the licence has.been issued, the Council will cancel
the licence on the basis of non-payment of the application fee;

Where a licence has lapsed, been surrendered or revoked a new application
must be submitted in accordance with the relevant new licence procedures
before the Council will consider the application;

Where renewals and annualifees apply, the Council will notify licence holders
that their licence is due tovexpire at least four weeks before the actual expiry
date. Where the\licence holder fails to pay the fee, the licence will cease to
exist.

When a,licénce expires and is subject to renewal provisions, the Council will
not permit.any ‘periods of grace’, beyond those set down in the relevant
legislation, for the submission of a renewal application unless there is
satisfactory evidence of exceptional circumstances that are accepted by the
Council.

Where changes are made to a premises layout, an application for a variation
to the premises licence will only be required where there are material changes
to the layout of the premises. What constitutes a material change will be a
matter for the Council to determine but the Council will adopt a common
sense approach in this regard.

All applicants must be aged 18 or over.
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¢ All applicants must provide evidence of Public Liability Insurance with a
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minimum cover of £5,000,000.00, except for the purposes of Small Society
Lotteries.

The relevant application forms and manner in which applications must be
made, together with the forms to notify relevant responsible authorities, can
be found on the Council’s licensing web pages.

The Council will accept applications electronically (fax or email) and by post.
Meaning of ‘premises’

‘Premises’ is defined as including ‘any place’ and no more than ane premises
licence can apply to any place. However, a single building can,be,subject to
more than one premises licence, providing each licence is/for different parts of
the building, and the different parts of the building can reasonably be

regarded as being different premises.

Premises licences can be granted for passenget vessels. A vessel is defined
as:

anything (other than a seaplane or amphibieus vehicle) designed or adapted
for use on water;

a hovercraft; or

anything, or part of any place, situated on or in water (structures that are an
extension of the land are notwessels, even if they arch over water, e.g. piers,
bridges are not vessels and theysremain caught by the definition of
‘premises’).

Vehicles (trains, road vehicles, aircraft, sea planes and amphibious vehicles,
other than a hoyércraft) may not be the subject of a premises licence and
therefore all forms, ofigommercial betting and gaming is unlawful in a vehicle
in Great Britain, Certain allowances are made for private and non-commercial
gaming or betting to take place in a vehicle, but these are subject to a number
of stringent requirements to ensure that, at no point, can the gambling
become=a:ecommercial activity.

Specifically with respect to temporary use notices, the Act refers to a ‘set of
premises’ and provides that a set of premises is the subject of a TUN where
‘any part’ of the premises is the subject of a notice. The reference to ‘a set of
premises’ prevents one large premises from having a TUN in effect for more
than 21 days in a year by giving notification in relation to different parts of the
premises and re-setting the clock. Note that this definition of a ‘set of
premises’ differs to the definition of ‘premises’.

A licensed family entertainment centre (FEC) is classified as ‘premises’ and
only premises that are wholly or mainly used for making gaming machines
available may hold an FEC premises licence. As a result, it is generally not
permissible for such premises to correspond to an entire shopping centre,
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airport, motorway service station or similar. Typically, the machines would be
in a designated and enclosed area.

Principles to be applied in relation to the meaning of premises

Where large, multiple unit premises such as pleasure parks, tracks, or
shopping malls apply for a number of discrete premises licences, the Council
will pay particular regard to ensuring that appropriate safeguards are in place.
Any issues concerning the sub-division of a single building or plot will be
closely examined and significant emphasis will be given to compliance with
the mandatory conditions relating to access between premises.

In most cases the Council will expect that a single building will be the'subject
of an application for a premises licence. However, the Council accepts that
this does not mean that a single building cannot be the subjeet of separate
premises licences for separate parts of the building, e.g. thedasement and
ground floor, providing they are configured in an acceptable manner; the
location and the suitability of any division will be mattersithatthe Council will
wish to discuss with the operator. Nevertheless, the . Council is likely to
consider those applications where a single building'is the subject of a single
premises licence application more favourably:

The Council does not consider that areas.of & building that are artificially or
temporarily separated, e.g. by ropesornmeveable partitions, can properly be
regarded as different premises.

Where a premises to which @ premises application relates is located within a
wider venue, the Council will request a plan of the whole venue on which the
premises must be identified as'a separate unit.

The Council is unlikely tolissue a premises licence unless the proposed
premises are genuinelysseparate premises that merit their own licence.
Where theredis any.indication that the premises is an artificially created part,
of what issreadily_identifiable as a single premises, the Council is likely to
refuse suel’anapplication.

An.application must be made to the Council where the premises is wholly or
partlyssituated within Shropshire. In circumstances where the premises lie
within' Shropshire but also in another licensing authority’s area, the Council
would expect the operator to discuss the matter with both (or all, if more than
two) authorities and reach agreement about which authority they will submit
their application to. The operator will then have to notify the ‘other’ authority
of the application and that ‘other’ authority will be entitled to make
representations as a responsible authority.

Premises licences for vessels will be accepted by the Council only in relation
to vessels that are usually moored or berthed within the Shropshire area.

The Council accepts premises licence applications for pleasure boats
providing they are usually moored or berthed within the Shropshire area. As

43



33.9

33.10

33.11

34.0

34.1

34.2

with multi-purpose buildings, the Council will licence the part(s) of the vessel
where gambling takes place and will expect the usual restrictions on access
for children to be robustly applied.

Where a premises licence is sought in connection with a vessel that will be
navigated while licensable activities take place, the Council will be concerned
with the promotion of the licensing objectives on board the vessel. It will not
focus on matters relating to safe navigation or operation of the vessel, the
general safety of passengers or emergency provision. (All such matters are
subject to regulations which must be met before the vessel is issued with its
Passenger Certificate and Safety Management Certificate.)

With respect to multiply activity premises, i.e. different licensed activities
taking place within an area, such as at a track or holiday parkase.g. an area
could include family entertainment centres (FECs), adult gamingicentres
(AGCs) and bingo, whilst also having an alcohol licence. In.stuch
circumstances, the Council will pay particular attention; through“checks on
plans and site visits, to ensure that the relevant gaminggnachine entitlements
(machines available for use) are not exceeded and, where applicable, that
appropriate signage to prevent unlawful entry is in place. The Commission
has published an advice note entitled ‘Advicé*regarding when a gaming
machine is 'available for use’, which the Ceuncil will have due regard to when
determining whether a licence/permit helder'is complying with the relevant
gaming machine entitlements.

The Council considers that it is’not, permissible for gaming machines, which
should be contained within @ FEC premises, to be located in corridors and
walkways which form partef the larger building. This is because the
machines are not subject te_thescontrols necessary to minimise gambling-
related harm and to pretect'children and vulnerable people. Locating
machines in corridors andywalkways exposes young people to ambient
gambling that the Act was designed to prevent through the removal of
machines from takeaways, taxi offices, etc.

Criminal‘recond disclosure

Criminal record disclosure is relevant to those persons who wish to apply for
Unlicensed Family Entertainment Centre Gaming Machine Permits and Prize
Gaming Permits because the Council has a responsibility to ensure the
suitability of the applicant for these particular permits. In addition, this is also
applicable to persons submitting Small Society Lottery applications. Refer to
Appendix E for further details in this respect.

For all other permits and premises licence applications, the Council will not
consider the suitability of the applicant, including in relation to any crime; this
will already have been considered by the Commission under the procedures
for granting operator and personal licences.
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Part 3A - Premises Licences

Where an individual or company uses premises, or causes or permits
premises to be used, to offer gambling, they must apply for a premises
licence. Premises licences, and the regulatory tools associated with them,
are a key means by which the Council ensures that risks to the licensing
objectives are mitigated effectively.

The Council can grant premises licences without conditions or subject to
conditions and it can also review or revoke such licences. Premisesdicences
are issued by the Council and authorise the provision of gamblingsfagilities on:

casino premises

bingo premises?®

betting premises, including tracks
adult gaming centres

family entertainment centres

Except in the case of tracks (where the occupier of the track who holds the
premises licence may not be the person who actuwally offers the gambling),
premises licences may only be issued to these who hold a relevant operating
licence, or who have applied for one. Premises licences may be transferred to
someone else holding a valid operating licence.

In addition to licences, there are other forms of authorisation that the Council
may grant, including authorisations for the temporary use of premises,
occasional use notices and different permits for unlicensed family
entertainment centres; priz€ gaming, gaming machines on alcohol-licensed
premises and club gaming and club machine permits. The Council also
registers persons'who wish to provide small society lotteries.

The following'sections of the Policy set out the Council’s specific principles on
which it propesesto determine applications for the different licence types
(these are in addition to the general principles set out in Section 2 of the
Policy)r=tegether with the practical steps that applicants are required to take in
order, to,submit valid applications.

Casinos

The Council has not passed a resolution not to issue casino premises
licences under Section 166 (1) of the Act. Should the Council decide to do so
in the future details of the resolution will be included in this Policy, including
the date on which such a resolution will take effect.

Despite the fact that the Council has not passed such a resolution, the
Council is currently not enabled by the Secretary of State (in accordance with

8 Bingo is equal chance gaming and is commonly either cash bingo or prize bingo. The Commission has published its
view of what bingo is and how it differs from other forms of gambling. This can be found in the Commission’s advice
note ‘What Constitutes Bingo’.
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regulations made under Section 175 of the Act) to grant a premises licence for
a small or large casino. In practice, this means that the Council cannot grant
such a licence.

37.0 Other premises licences (not provisional statements)

37.1

37.2

37.3

37.4

37.5

37.6

Description

A premises licence is issued in accordance with Part 8 of the Gambling Act
2005.

Any person who operates premises for the purposes of the following-activities,
must hold the appropriate premises licence:

playing bingo

using Category B gaming machines (adult gaming ceptre)

using Category C gaming machines (family entertainment centre); or
betting

Principles

The Council will check with the Gambling=€ommission to ensure the applicant
has a valid operator’s licence issued bythe Gambling Commission.

Whilst operators can apply fors@ premisés licence in respect of premises
which have still to be constracted oraltered, the Council expects operators,
wherever practicable, to énsure that premises are completely constructed or
fully altered, in accordance,withrscaled plans, before submitting a premises
licence application. <This is to assist the Council in its approach to be satisfied
that the premises,are going to be ready for use in the near future and to
enable Council‘effieersyand any other body with inspection powers, to fully
inspect the premises for compliance with all necessary legal requirements.

Wheredbuildings are not completely constructed or fully altered, the Council
expects opéerators to avail themselves of the provisional statement application
precess In relation to the licensing of premises. Operators need to refer to the
principles set out in relation to provisional statements.

Where an operator prefers to submit a full premises licence application in
relation to buildings that are not completely constructed or fully altered, the
Council would prefer to discuss with the individual operator which route, i.e.
full premises licence or provisional statement, is most appropriate in order to
avoid the operator having to pay a fee for an application that the Council does
not think it would be in a position to grant. Nevertheless, where an operator
chooses to submit a full premises licence application, the Council will
determine any such application on its merits. The Council will, however,
consider such applications in a two stage process:
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first, the Council will decide whether, as a matter of substance after applying
the principles in Section 153 of the Act, the premises ought to be permitted to
be used for gambling; and

second, in deciding whether or not to grant the application the Council will
consider if appropriate conditions can be put in place to cater for the situation
that the premises are not yet in the state in which they ought to be before
gambling takes place.

Where conditions are put in place in respect of buildings are not completely
constructed or fully altered, the Council will require evidence that the
completed works comply with the original (or changed) plan attached to the
premises licence. Depending upon the individual circumstances, the ‘€ouneil
is likely to achieve this either through physical inspection of the premises by a
Council officer, written confirmation from the applicant or a repertifrom an
independent surveyor that relevant conditions have been satisfied.

Where plans, submitted at the time of an original premises licence application,
are changed in any material respect during the fitting ofithe premises after the
grant of the licence, the Council expects operatars,te‘make a fresh premises
licence application in order to preserve the rights.of interested parties and
responsible authorities to make representationssinirespect of the application.

Where an application to vary a premiséslieence for betting is received in
order to extend the opening hours, the"€ouncil will pay particular regard to
ensuring that the reason for the application is in line with the requirements of
the operating licence conditions.

37.10 With respect to adult gaming centres (AGC), the Council will have particular

regard to the location of and‘entry to AGC to minimise the opportunities for
under-18s to gain access. This will be of particular importance in areas where
young people may be unsupervised, e.g. where an AGC is in a complex, such
as a shopping centre.

Period ofdicence

37.11 A premises licence does not have a defined period of validity; it does not have

an=expiry date’. Once granted, a premises licence continues to have effect
unless and until it ceases to have effect in accordance with other relevant
previsions of the Act.

37.12+A licence ceases to have effect when:

it is surrendered

the holder of the licence fails to pay the annual fee

it lapses
o the company ceases to exist or goes into liquidation
o the licence holders dies
o the licence holder becomes bankrupt
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37.14

37.15

37.16

o the licence holder becomes incapable by reason of mental or physical
incapacity

Application process

The following sets out a summary of the main application process
requirements as it relates to:

new applications;
applications to vary or transfer a licence;
applications for the reinstatement of a lapsed licence.

However, it is essential that applicants consider the requirements of the
Gambling Act 2005 (Premises Licences and Provisional Statements)
Regulations 2007 (SI 2007/459), as amended, to ensure they fully,satisfy the
application requirements.

All applicants must hold an operating licence issued by the Commission (or
have made an application for such a licence) autheriSing them to carry on the
specific gambling activity for which their premises, licence application relates
prior to applying for a premises licence from the*€ouncil.

In addition, applicants must:

Submit a completed application form

Pay the appropriate fee

Where applicable, provide evidence If the premises has previously been
granted a provisional statement

Provide evidence that'they'hold an operating licence

Provide evidence that they have the right to occupy the premises to which
their application,relates

Provide a scale plan‘ef the premises; specific elements must be shown on the
plan and these\are dependent on the actual gambling activity for which the
licence is,being sought

Provide evidence that the building is completely constructed so that it can be
fully mspected

Set out'how they intend to satisfy the relevant mandatory and default
conditions applicable to the type of gambling activity that will be undertaken at
the premises

Submit their local risk assessment (refer to Social Responsibility Code
provision 10.1.1) in accordance with Ordinary Code provision 10.1.2

Set out the specific steps that will be taken to promote the licensing objectives
Provide notice of their application to the relevant responsible authorities
Publish notice of their application in a local newspaper and on the premises to
which the application relates (not applicable to the transfer or reinstatement of a licence)
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Provisional Statement

Description

Provisional statements are issued in accordance with Part 8 of the Gambling
Act 2005.

For any premises that are yet to be constructed or altered or where the
person has not yet acquired a right to occupy the premises, an application
may be submitted to the Council for a provisional statement where premises
will be operated for the purposes of the following activities:

playing bingo

using Category B gaming machines (adult gaming centre)

using Category C gaming machines (family entertainment gentre); or
betting

Principles

Where the Council is considering an applicationsfor a provisional statement
and the applicant has also applied to the Cemmission for an operating
licence, the Council will not speculate on oroatherwise take into account the
likelihood of an operating licence being'granted.

Once the Council has grantedfa previsional statement, it is constrained in the
matters it can consider when amapplication for a premises licence is made
subsequently in relation t@'the same premises. The Council will not take into
account any further representations from responsible authorities or interested
parties unless they coneern'matters that could not have been addressed at
the provisional statement stage, or they reflect a change in the applicant’s
circumstances. ‘€onsequently, the Council will only refuse the premises
licence, or grant it on terms different to those attached to the provisional
statement, by, reference to matters:

that‘eeuldwnot have been raised by way of representations at the provisional
licence\stage

that, in the Council’s opinion, reflect a change in the applicant’s circumstances
where the premises has not been constructed in accordance with the plan and
information submitted with the provisional statement application; this must be
a substantial change to the plan.

With respect to where the premises has not been constructed in accordance
with the plan and information submitted with the provisional statement
application, the Council will discuss any concerns they have with the applicant
before making a decision.
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Period of licence

A provisional statement does not have a defined period of validity; it does not
have an ‘expiry date’. Once granted, a provisional statement continues to
have effect until it is replaced by a full premises licence or is surrendered or
lapses. A provisional statement lapses if:

the company ceases to exist or goes into liquidation

the provisional statement holder dies

the provisional statement holder becomes bankrupt

the provisional statement holder becomes incapable by reason of mental or
physical incapacity

Application process

The following sets out a summary of the main application/process
requirements as it relates to a provisional statement.

However, it is essential that applicants consider the tequirements of the
Gambling Act 2005 (Premises Licences and Previsional Statements)
Regulations 2007 (SI 2007/459), as amended, to ensure they fully satisfy the
application requirements.

The application form must be fully completed, contain or be accompanied by
all the relevant information and doeuments and be accompanied by the
appropriate fee. If any part of the application form is incomplete or the
relevant information or documents are not provided, the applicant will be
requested to provide the missing information/documentation and informed that
the application has not'heen correctly made and will not be processed until
such time as all the information/documentation is provided. The full fee for
the licence is payable at the time the application is submitted.

Applicants must:

Submit.a_eompleted application form

Pay«the appropriate fee

Provide a scale plan of the premises; specific elements must be shown on the
plan“and these are dependent on the actual gambling activity for which the
licence is being sought

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the type of gambling activity that will be undertaken at
the premises

Submit their local risk assessment (refer to Social Responsibility Code
provision 10.1.1) in accordance with Ordinary Code provision 10.1.2

Set out the specific steps that will be taken to promote the licensing objectives
Provide notice of their application to the relevant responsible authorities
Publish notice of their application in a local newspaper and on the premises to
which the application relates
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Part 3B - Permits

Unlicensed Family Entertainment Centre (UFEC)

A UFEC permit is issued in accordance with Schedule 10 of the Gambling Act
2005.°

Description

UFEC are premises (not vessels or vehicles) which are ‘wholly of mainly.
used for making category D gaming machines available. The permit cannot,
for example, be granted for an entire shopping centre, airpart-ortbowling alley.

Principles

The Council will:

have regard to the licensing objectives andthe Guidance to licensing
authorities 5" Edition (March 2015) issuéd by the Gambling Commission
give weight to protecting children and‘thervulnerable persons from being
harmed or exploited by gambling

expect applicants to demonstratethow they intend to protect children and
other vulnerable persons fropt being=harmed or exploited

where other activities have‘been introduced into an UFEC premises resulting
in gaming machines being.ancillary to the business, the Council will notify
the permit holder that'the'premises are no longer being used as a UFEC and
the permit will lapse

The Council canpotattach conditions to a UFEC permit however, it can refuse
to grant the permitiby notifying the applicant of the intention to refuse and the
reasons for it and«then giving the applicant an opportunity to make
representations.

Period\of licence

Awpermit ceases to exist after a period of 10 years unless it is renewed,
lapses, is surrendered or forfeited by the Court. A permit lapses if:

the company ceases to exist or goes into liquidation

the permit holder ceases to occupy the premises

the permit holders dies

the permit holder becomes bankrupt

the permit holder becomes incapable by reason of mental or physical
incapacity

° Travelling fairs may provide an unlimited number of Category D gaming machines provided that facilities for
gambling amount to no more than an ancillary amusement at the fair. They do not require a permit to provide these
gaming machines but must comply with legal requirements about how the machine operates.
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the Council informs the permit holder that the premises are not being used as
an UFEC

Application Process — new and renewal applications

For new applications, applicants must:

Submit a completed application form
Pay the appropriate fee
Provide a satisfactory basic criminal record disclosure from Disclosure
Scotland (see Appendix E)
Provide evidence that they have the right to occupy the premises to which
their application relates
Provide a scale plan of the internal layout of the premises including the
position of the machines, staff/supervisor locations and any=réstricted access
provision
Provide evidence that the premises will be used as/a UREC
Provide a business plan
Provide evidence that they fully understand the maximum stakes and prizes of
the gambling permissible in UFEC
Submit a local risk assessment (refer to Soeial Responsibility Code provision
10.1.1) in accordance with Ordinary Code ‘pravision 10.1.2
Provide a staff training programme/particularly to ensure staff have a full
understanding of:

» the harm and exploitation that iS caused by problem gambling

> their responsibilities to safeguard children, young persons and

vulnerable adults
» measures to reduce'crime and disorder associated with gambling
> the relevant legakprovisions that restrict the use of gaming machines
and other gambling activities

> the maximumystakes and prizes of the gambling permissible in UFEC
Provide information of category D machine suppliers that the applicant intends
to use; they.mustbe Commission-licensed suppliers
Provide'evidence as to how they intend to protect children and other
vulnerableypersons from being harmed or exploited
Set outthow they intend to satisfy the relevant mandatory and default
conditions applicable to an UFEC

Renewal applications

The renewal application process is the same as the process set out above for
new applications.

The renewal application must be submitted no more than 6 months before but
no less than 2 months before the expiry date of the permit. Failure to apply
within the prescribed time period will result in the renewal application being
refused. Where the applicant wishes to continue to apply for a permit, they

52



39.9

39.10

40.0
40.0

40.2

40.3

40.4

40.5

will then be required to submit a new application in accordance with the
procedures above.

Right of Appeal

The applicant or the holder of a permit may appeal if the Council has

rejected an application for a UFEC permit or renewal of a UFEC permit

given notice that the premises are not being used as an UFEC

given notice that the holder is incapable of carrying out an UFEC business by
reason of mental or physical incapacity

Change of permit holder's name and lost, stolen or damaged permit

There are specific provisions that allow a permit holder to make ¢hanges to
their name and to obtain a copy of a lost, stolen or damaged-permit:
Providing the correct application is submitted and the required fee paid and
for the purposes of a lost or stolen permit evidence that the loss or theft has
been reported to the Police e.g. crime reference number.

Club Gaming Permit and Club Machine Perniit

These permits are issued in accordancewithiSchedule 12 of the Gambling
Act 2005 applicant’s attention is also drawn to the Gambling Act 2005 (Club
Gaming and Club Machine Permits), Regulations 2007, as amended
(S12007/1834 & S12007/2689); ancdhGambling Act 2005 (Gaming in Clubs)
Regulations 2007 (S12007/1942).

A ‘fast track’ procedure’exists for members’ clubs and miners’ welfare
institutes that hold a‘club premises certificate under Section 72 Licensing Act
2003. Further details areavailable from the licensing team.

Description

A clubgaming permit is a permit authorising gaming in members’ clubs and
miners’ welfare institutes; specific detailed provisions apply. A club machine
permitis a permit authorising up to three gaming machines (categories B, C
or D)'in members’ clubs, miners’ welfare institutes and commercial clubs.
There are a number of legal requirements that must be satisfied before an
application can be submitted.

Where applicants are considering making an application for these permits, the

Council recommends they contact the licensing service prior to making the
application to ensure the correct permit is applied for.

Principles

The Council will accept permit applications for clubs that do not have
permanent premises or hold alcohol premises licences.
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40.6 The Council cannot attach conditions to a club gaming and club machine
permit; however, it can refuse to grant the permit by notifying the applicant of
the intention to refuse and the reasons for it.

40.7 Where the Council is satisfied that the club is not a ‘true’ members’ club,
miners’ welfare institute or commercial club or the premises are used wholly
or mainly by children and/or young persons the Council will refuse the
application.

40.8 Where an offence under the Act or a breach of a permit has been committed
by the applicant while providing gaming facilities, a permit held by the
applicant has been cancelled in the previous ten years or an objection,has
been lodged by the Commission or the police, the Council may rgfuse,the
application.

Period of licence

40.9 A permit ceases to exist after a period of 10 years unless it iS renewed,
lapses, is surrendered or forfeited by the Court. (A permitiapses if:

e the club ceases to be a members’ club, miners. welfare institute or
commercial club

Application process — new and renewal applications

40.10 Applicants must:

e Submit a completed application form
e Pay the appropriate fee
e Provide a staff training pregramme particularly to ensure staff have a full
understanding of:
» the harm and'exploitation that is caused by problem gambling
> theirresponsibilities to safeguard children, young persons and
vulperable adults
» measures to reduce crime and disorder associated with gambling
> therelevant legal provisions that restrict the use of gaming machines
and other gambling activities
>/ the maximum stakes and prizes of the gambling permissible in the club
e Rrovide details of the categories of machine to be used
¢, Provide information of the machine suppliers that the club intends to use; they
must be Commission-licensed suppliers
e Provide a scale plan of the internal layout of the premises including the
position of the machines, staff/supervisor locations and any restricted access
provision
e Submit a copy of the clubs constitution (see further requirements below)
e Submit substantial evidence of club activities, including bridge and whist
activities
e Submit register of members to include full names and addresses

54



40.12

40.13

40.14

Annual accounts for the previous three years unless the application relates to
a new constituted club

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the permit

As a minimum the club constitution must make the following clear:

What is the primary purpose and aims of the clubs activities?

Who makes commercial decisions on behalf of the club?

What are the governance arrangements?

What is the position in respect of permitting access to children into the.club
premises?

Whether there are any shareholders?

Is the members’ club permanently established?

What periods of membership are available?

Any age restrictions applicable to membership of the club

How long between applying for membership and participating in any gaming
activity is required?

What if any long term membership benefits exists?

What are the profits used for?

What is the process for members to permit guests-into the club premises?

The club must also provide the following information:

That the constitution has beensapproved by members of the club

List of committee members and,evidence of their election by members of the
club

Copies of club meeting'minutes-for the previous 12 months

The number of nights per week that gaming is made available?

How does the club advertise gaming?

What are the stakes,and prizes offered?

Do you have'weekly/monthly/annual league winners?

Is the club tied in=with other clubs through tournaments or leagues? If yes,
providendetails.

Whatpercentage of members do not participate in gaming activity?

What activities are provided for club members via the internet?

Do you teach members to promote gaming?

Does your club receive any sponsorship? If yes, who by?

What if any gaming participation fees are charged?

Is the club advertised and listed in directories including on the internet? If
yes, provide details.

Renewal

The renewal application process is the same as the process set out above for
new applications.

The renewal application must be submitted no more than 3 months before but
no less than 6 weeks before the expiry date of the permit. Failure to apply
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within the prescribed time period will result in the renewal application being
refused. Where the applicant wishes to continue to apply for a permit, they
will then be required to submit a new application in accordance with the
procedures above.

Variation and lost stolen or damaged

There are specific provisions that allow a club to vary their permit and to
obtain a copy of a lost, stolen or damaged permit. Providing the correct
application is submitted and the required fee paid and for the purposes of a
lost or stolen permit evidence that the loss or theft has been reported tothe
Police e.g. crime reference number.

Right of Appeal

The applicant or holder of a permit may appeal if the Coungcil has:

rejected an application for a Club Gaming Permit/Club/Machine’Permit or
renewal of a Club Gaming Permit/Club Machine Permit
cancelled a permit

Annual Fee

Permit holders must pay to the Council the'irst annual fee within 30 days of
the issue of the permit and an annual.fee before each anniversary of the issue
of the permit thereafter. Failure to(do soywill result in the permit being
cancelled.

Licensed Premises Gaming Machine Permit

Licensed premises gaming machine permits are issued in accordance with
Schedule 13 ofthe,Gambling Act 2005.

Description

A licensed"premises gaming machine permit authorises a premises, holding
an aleohol, premises licence in accordance with the Licensing Act 2003
(previding the premises have a bar at which alcohol is served), to make
available category C and D machines. This replaces and is not in addition to
the-automatic entitlement to two machines.

Principles

The Council will expect that gambling will remain ancillary to the main purpose
of the premises. Should it become aware that this is not the case and the
holder of the permit has not complied with reasonable requests by authorised
officers to reduce the level of gambling or applied for the appropriate gambling
premises licence, the Council will take appropriate enforcement action
including utilising licence review provisions under either the Gambling Act
2005 or the Licensing Act 2003.
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41.5

41.6

The Council cannot attach conditions to a Licenced Premises Gaming
Machine Permit; however, it can refuse to grant the permit by notifying the
applicant of the intention to refuse and the reasons for it. In addition where
the Council intends to grant a permit, it can do so for a smaller number of
machines and/or a different category.

Where an operator of an alcohol licensed premises wishes to make gaming
machines available in any areas of their premises that are not licensed for the
purposes of selling/supplying alcohol, the operator will be required to apply for
an adult gaming centre premises licence.

Period of licence

A permit does not have a defined period of validity; it does notshave an ‘expiry
date’. Once granted, a permit continues to have effect unless and until it
ceases. A permit ceases if:

the alcohol premises licence ceases to have effect

the permit holder ceases to be the holder of the,alcohol premises licence
the permit is surrendered

the permit is cancelled, including where the permit holder fails to pay the
annual fee

the permit is forfeited by the court

Application Process — new applications

Applicants must:

Submit a completed application form

Pay the appropriate fee

Provide a copy ofithe valid alcohol premises licence or evidence that an
alcohol premisestlicence is being or has been applied for

Specify the.number and category of gaming machines

Provide information of the machine suppliers that the club intends to use; they
must bexCommiission-licensed suppliers

Submit'a=business plan setting out the main purpose of the business together
with"details indicating the contribution that the gaming machines provide to
the overall business

Rrovide a staff training programme particularly to ensure staff have a full
understanding of:

the harm and exploitation that is caused by problem gambling

their responsibilities to safeguard children, young persons and
vulnerable adults

measures to reduce crime and disorder associated with gambling

the relevant legal provisions that restrict the use of gaming machines
and other gambling activities

the maximum stakes and prizes of the gambling permissible in the club

Y VYV VYV
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Provide a scale plan of the internal layout of the premises including the
position of the machines, staff/supervisor locations and any restricted access
provision

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the permit

Right of Appeal

The applicant or holder of a permit may appeal if the Council has:

rejected an application for a permit

granted an application for a permit for a smaller number of machines and/or
different category

gives a notice that cancels or varies the entitlements of the permit

Variation, transfer, change of name and lost stolen orddamaged

There are specific provisions that allow a permit holder towary, transfer or
change the name on their permit and to obtain a‘copy of a lost, stolen or
damaged permit. Providing the correct application, is submitted and the
required fee paid and for the purposes of alost or stolen permit evidence that
the loss or theft has been reported to the Pelice e.g. crime reference number.

Annual Fee

Permit holders must pay to the, Counclil the first annual fee within 30 days of
the permit being issued and an annual fee before each anniversary of the
issue of the permit thereafter-~Failure to do so will result in the permit being
cancelled.

Automatic entitlement to two gaming machines

This natification Is issued in accordance with Section 282 of the Gambling Act
2005.

Deseription

There are specific notification procedures available to alcohol premises
licence holders to make available two gaming machines of category C or D for
use in alcohol licenced premises.

Principles

The Council recognises that it has no discretion to consider the notification or
to turn it down other than in respect of whether the applicant holds an alcohol
premises licence and the fee has been paid. However, in order to enable the
Council to ensure the applicant is fully aware of their responsibilities the

specific information, as set out in the notification process below, is requested.
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The Council will provide written confirmation that notification has been
received and alcohol premises licence holders are expected to display this
confirmation in a prominent place within the premises.

The Council will give serious consideration to removing, subject to it following
the correct procedures, the ‘automatic authorisation’ where there is evidence
that:

provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;

gaming has taken place on the premises that breaches a condition relating to
the location and operation of gaming machines;

the premises are mainly used for gaming; or

an offence under the Act has been committed on the premises,

Notification Process

Applicants must:

Submit a completed notification form
Pay the appropriate fee
Provide a copy of the valid alcohol premises licence or evidence that an
alcohol premises licence is being or has,beemapplied for
Specify the number and category of gaming machines
Provide information of the machine‘suppliers that the club intends to use; they
must be Commission-licensed suppliers
Provide a staff training programme particularly to ensure staff have a full
understanding of:
» the harm and exploitation that is caused by problem gambling
» their responsibilities to safeguard children, young persons and
vulnerable‘adults
» measuresto reduce crime and disorder associated with gambling
» thegelevantilegal provisions that restrict the use of gaming machines
and other gambling activities
» the maximum stakes and prizes of the gambling permissible in the club
Provide*asscale plan of the internal layout of the premises including the
positiomof the machines, staff/supervisor locations and any restricted access
provision

Annual Fee

Permit holders must pay to the Council the first annual fee within 30 days of
the permit being issued and an annual fee before each anniversary of the
issue of the permit thereafter. Failure to do so will result in the permit being
cancelled.
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Prize Gaming Permit

A Prize Gaming permit is issued in accordance with Schedule 14 of the
Gambling Act 2005.1°

Description

Gaming is classed as prize gaming if the nature and size of the prize is not
determined by the number of people playing or the amount paid or raised by
the gaming. Normally the prizes are determined by the operator before play
commences. A Prize Gaming Permit is a permit issued by the Council.to
authorise Prize Gaming on specified premises. Vessels and vehiclesiare not
premises.

Principles

The principles that the Council proposes to apply whemgonsidering
applications for a Prize Gaming Permit are set out below.» The Council will:

have regard to the licensing objectives and the , Guidance to licensing
authorities 5" Edition (March 2015) issuéd by the Gambling Commission
give weight to protecting children and"@thervulnerable persons from being
harmed or exploited by gambling

expect applicants to demonstrate ‘how they intend to protect children and
other vulnerable persons fraom being*harmed or exploited

The Council cannot attach*eenditions!! to a Prize Gaming permit; however, it
can refuse to grant the"permit by notifying the applicant of the intention to
refuse and the reasons'or ittand then giving the applicant an opportunity to
make representations.

Period of licénce

A permit ceases to exist after a period of 10 years unless it is renewed,
lapsess.is'surrendered or forfeited by the Court. A permit lapses if:

the company ceases to exist or goes into liquidation

the permit holder ceases to occupy the premises

the permit holder e.g. a partnership otherwise ceases to exist

the permit holders dies

the permit holder becomes bankrupt

the permit holder becomes incapable by reason of mental or physical
incapacity

10 Section 292 of the Gambling Act 2005 provides that travelling fairs are also able to offer equal chance prize gaming
without a permit, provided that, taken together, the facilities for gambling are an ancillary amusement at the fair.

11 Specific requirements are set out in the Gambling Act 2005 that amount to ‘condiions’.
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Application Process — new applications

Applicants must:

Submit a completed application form

Pay the appropriate fee

Provide a satisfactory basic criminal record disclosure from Disclosure
Scotland (see Appendix E)

Provide evidence that they have the right to occupy the premises to which
their application relates

Provide a scale plan of the internal layout of the premises

Set out the types of gaming that will be offered

Provide a business plan

Provide evidence that they fully understand the maximum stakes and/prizes of
the gambling permissible for a Prize Gaming Permit and that the gaming
offered is within the law

Provide a staff training programme particularly to ensuresstaff have a full
understanding of:

the harm and exploitation that is caused By problem gambling

their responsibilities to safeguard children,young persons and
vulnerable adults

measures to reduce crime and disorder associated with gambling
the relevant legal provisions that restrict the use of gaming machines
and other gambling activities

the maximum stakes and‘prizes of the gambling permissible for a Prize
Gaming Permit and that the‘'gaming offered is within the law

Provide evidence as to how theyintend to protect children and other
vulnerable persons from being.,harmed or exploited

Set out how they intend to Satisfy the relevant mandatory and default
conditions applicable to a,Prize Gaming Permit

Y VYV VYV

Renewal applications

The renewal application process is the same as the process set out above for
newgapplications.

The renewal application must be submitted no more than 6 months before but
no less than 2 months before the expiry date of the permit. Failure to apply
within the prescribed time period will result in the renewal application being
refused. Where the applicant wishes to continue to apply for a permit, they
will then be required to submit a new application in accordance with the
procedures above.

Right of Appeal

The applicant or the holder of a permit may appeal if the Council has

rejected an application for a Prize Gaming permit or renewal of a Prize
Gaming permit
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Change of permit holder's name and lost, stolen or damaged permit

There are specific provisions that allow a permit holder to make changes to
their name and to obtain a copy of a lost, stolen or damaged permit.
Providing the correct application is submitted and the required fee paid and
for the purposes of a lost or stolen permit evidence that the loss or theft has
been reported to the Police e.g. crime reference number.

Part 3C - Temporary and Occasional Use
Temporary Use Notice (TUN)

A TUN is issued in accordance with Part 9 of the Gambling Act 2005 and
Gambling Act 2005 (Temporary Use Notices) Regulations 2007
(S12007/3157).

Description

A TUN allows the use of premises (not vehicles, but.doesrinclude vessels
whether moored or moving) for gambling where there iS no premises licence
but where an operator wishes to use the premisesitemporarily for providing
gambling facilities.

Certain restrictions exist in relation toa,TUN. These restrictions are:

it can only be used to offer gambling'ef-a form authorised by the operator’'s
operating licence

gambling under a TUN may.,only be made available on a maximum of 21 days
in any 12 month period*foriany‘er all of a named set of premises

it can only be used to permit.the provision of facilities for equal chance
gaming, and where the gaming in each tournament is intended to produce a
single overall winner

gaming machines may not be made available under a TUN

cash games aresnot permitted under a TUN; cash games are where each
hand provides a winner

Rrinciples

As.asresult of the six week timescale specified in the Act for the purposes of
fully completing the TUN process, the Council strongly encourages operators
to make contact with the licensing service to discuss their plans and
requirements as soon as possible (ideally at least six months) prior to the
anticipated date of the gambling event.

Where applicants chose to submit a TUN by post, the Council expects the
applicant to take steps to ensure the notice has been received by the Council
within three days of the date of posting to assist the Council to process the
notice within the tight timescales laid down in the Act.
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The Council will send a written acknowledgement confirming receipt of the
TUN as soon as reasonably practical.

Where the Council considers it necessary to object to a TUN it will give a
notice of objection within fourteen days beginning with the date when which
the TUN was received by the Council.

When making objections to a TUN the Council, and other relevant bodies, will
have regard to the same principles that the Council considers when
determining premises licence applications, in particular, the aims of the
licensing objectives.

Where the Council issues a counter-notice, the principles that will be applied
are the same as those in determining premises licence applications; in
particular, the Council will aim to permit the provision of fagilities'for gambling
under a TUN providing to do so accords with the Commissien’s relevant code
and guidance and the Council’s Policy, and is reasonably consistent with the
licensing objectives.

The Council will give serious consideration to objectingto a TUN where it
appears that the effect would be to permit regular'gambling in a place that
could be described as one ‘set of premises’ (refer to section above setting out
the meaning of ‘premises’).

Where the Council is made aware or establishes that the premises to which a
TUN relates has been the subjéectiof'oné or more TUN for more than a total of
21 days in the past 12 months,ithe Council will issue a counter-notice that has
the effect of stopping the #UN coming into effect.

Where the Council receivesia TUN from a high profile operator (e.g. a casino)
to hold an event in a larger venue (e.g. a stadium or an arena) and this TUN
includes the need te hold a remote operating licence, the Council will contact
the Commission for further advice and guidance before processing the TUN.

Notification"process

Applicants must:

Submit a completed notification form (must be received by the Council at least
three months and one day before the day on which the gambling event will
begin and must be received within seven days of the date the notice has been
signed)

Pay the appropriate fee

Provide evidence that they hold an operating licence

Set out how they intend to satisfy the relevant mandatory and default
conditions applicable to the type of gambling activity that will be undertaken at
the premises

Submit their local risk assessment (refer to Social Responsibility Code
provision 10.1.1) in accordance with Ordinary Code provision 10.1.2
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Provide a copy of the notice to the Gambling Commission, West Mercia Police
and the HMRC (the notice must be received within seven days of the date the
notice has been signed) (where the TUN relates to a vessel please refer to
paragraph xxx re responsible authorities)

Where applicable, provide a copy of the notice to any other Licensing
Authority in whose area the premises is also situated (the notice must be
received within seven days of the date the notice has been signed)

Where no objections are made within 14 days of the date of the TUN, the
Council will endorse the TUN as valid and return it to the person who gave the
TUN.

Objection process

Where written objections are received, the Council will enter into‘constructive
discussions with the applicant and objectors with the aim_ ofsesalving the
objections. Where resolution cannot be achieved, the’Councilwill hold a
hearing to listen to representations from:

the person who gave the TUN;
all objectors; and
any person who was entitled to receive a cepy of the notice.

Where modifications are accepted by the applicant, the applicant must submit
a new TUN, incorporating the madifications, and the Council will treat the
original notice as withdrawn. AT he person who made the original objection and
proposed the modification may not object to the new TUN, but others to whom
it is copied may object. Where no new objections are made, there will be no
need for a hearing.

After a hearing has taken place or has been dispensed with and the Council
considers that the TUIN"should not have effect, the Council will issue a
counter-notice, (copying it to all those who received copies of the TUN) setting
out the reéasons fer its issue and providing for the TUN:

not to~have effect;

to have,effect only in respect of a specified activity;

to have effect only in respect of activity carried on during a specified period of
time“or at specified times of day; or

to have effect subject to compliance with a specified condition.

Where the Council decides not to issue a counter-notice, the TUN will take
effect. The Council will give notice of its decision to the person who gave the
TUN and to others to whom the TUN was copied.

Conditions

While the gambling is taking place, the operator must ensure a copy of the
TUN must be displayed prominently on the premises.
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Right of appeal

An appeal against the Council’s decision may be made by the applicant, or
any person entitled to receive a copy of the TUN, to the Magistrates’ court
within 14 days of receiving notice of the Council’s decision. There is a further
right of appeal to the High Court on a point of law.

Lost, stolen or damaged endorsed notice

There are specific provisions that allow a notice holder to obtain a copy,of a
lost, stolen or damaged endorsed notice, providing the correct application,is
submitted and the required fee paid.

Occasional Use Notice (OUN)
An OUN is issued in accordance with Section 39 of thesGambling Act 2005.
Description

A OUNs is a permit that allows licensed betting operators to use tracks for
short periods for conducting betting, where the,event upon which the betting is
to take place is of a temporary, infrequentinature. A betting premises licence
for the track is not required in these cireumstances.

Principles

An OUN must be submitted foneachyday that betting activity will be conducted
on the premises.

Betting activity is only allowed for a maximum of 8 days in a calendar yeatr, if
betting activity is to be held over a period of 8 consecutive days, the operator
will be required«o submit 8 separate notices.

The period-ef 8,days applies to the venue and not the individual who has
submitted.th@ OUN.

An_eventrunning past midnight and ending on the following day accounts for
two occasional use days, even though in practice it is one event.

Ifithe maximum number of days is reached in a calendar year the OUN will
not be accepted by the Council.

There is no need for a track to be permanently established for an OUN to be
given.

The Council expects the betting to be limited to betting on the outcomes of a
race, competition or other sporting event taking place at the track.

Betting operators cannot provide gaming machines at a track by virtue of an
OUN.
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Application process

All applicants must be a person who is either responsible for the
administration of events on the track or the occupier of the track.

Applicants must:

Submit a completed notification form

Provide evidence that the applicant is either responsible for the administration
of events on the track or the occupier of the track

Specify the day(s) the notice is to have effect

Provide a copy of the notice to West Mercia Police

Lotteries

Large Society Lotteries are regulated by the Gambling,Commission through
operating licenses and are not the concern of the Council.

There are several other types of lottery which*do not require registration with
the Council:

Incidental Non Commercial Lotteries are,|otteries that are incidental to a non-
commercial event (such as a schoagl fete).

Customer Lotteries, which are lotteries promoted by the occupiers of business
premises, who sell tickets only. to customers present on their premises.

There are also three types of,private lotteries as defined in the Gambling Act
2005 which do not reguire régistration with the Council, referred to as:

Private Society Lotteries(such as might be organised internally by a private
members club);

Work Lotteries (suegh'as when employees at a workplace organise a
sweepstakeromthe Grand National), and

Resident’ssLotteries (such as when persons all residing in a single premises
organise'a lettery amongst themselves).

Further details on these types of lotteries can be found in the Gambling
Commission advice note “Organising Small Lotteries”, which can be found at:

http://www.gamblingcommission.gov.uk/pdf/organising%20small%?20lotteries

%20-%20november%202009.pdf
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Part 3D - Lotteries

Small Society Lotteries

A small society lottery registration is issued in accordance with Schedule 11 of
the Gambling Act 2005.

Description

Society lotteries are lotteries promoted for the benefit of a non-commercial
society. A society is non-commercial if it is established and conducted:

for charitable purposes (as defined in Section 2 of the Charities"Act=2006)

for the purpose of enabling participation in, or of supporting, sport,‘athletics or
a cultural activity

for any other non-commercial purpose other than that of private gain.

A small society lottery:

does not have proceeds (the total value of ticketsssold) that exceed £20,000
for a single draw

does not have aggregated proceeds-framlotteries in excess of £250,000 in
any one year.

Has a maximum prize for anydrawsnot exceeding £25,000.

Small society lotteries do notkequire a licence but must be registered with the
local authority in the area where the principal office of the society is located.

Principles
The Coungil, expects operators of SSL to ensure that:

the total value of prizes combined with the expenses of running the lottery do
not exceed 80% of the total proceeds of that lottery.
rollevers between lotteries are only permitted where every lottery affected is
also a SSL promoted by the same society, and the maximum single prize is
£25,000
every ticket in the lottery must cost the same and the society must take
payment for the ticket fee before entry into the draw is allowed
SSL are conducted in a socially responsible manner
effective measures are in place to minimise the risk of lottery tickets being
sold to children
tickets (physical or virtual e.g. email or text message) issued must include'?:
» the name of the promoting society;
» the price of the ticket, which must be the same for all tickets;

2The requirement to provide this information can be satisfied by providing an opportunity for the participant to retain
the message electronically or print it.
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» the name and address of the member of the society who is designated
as having responsibility at the society for promoting small lotteries or, if
there is one, the External Lottery Manager (ELM); and

» the date of the draw, or information which enables the date to be
determined.

written records are maintained of any unsold and returned tickets for a period
of one year from the date of the lottery draw

tickets are not be sold by persons under the age of 16

tickets are not offered for sale in a street except from a kiosk or similar static
structure (Note: the Council is minded to prohibit the sale of tickets_ in‘the
street by applying such a condition to the registration.*3)

tickets are not sold door to door

any other necessary permissions, e.g. street trading consents,.are,in place

SSL operators will need to be careful when employing external help that such
an individual or firm is correctly licensed by the Commission as an ELM, if
required to be so. That requirement depends on‘the'extent to which they, or
the SSL itself, will be in control of:

how the scheme operates

banking arrangements for handlingithe proceeds

who is selling the tickets, and who is paying the prizes
who is promoting the lottery

During the currency of a registration the applicant and any appointed persons
must notify the coungihin writing within 7 days of any cautions or convictions
relating to the offences listed in Schedule 7 of the Act.

Where the Council has refused or revoked a registration and the applicant has
submitted representations, the Council will reconsider the decision and notify
the applicantof the outcome including the reasons for the decision.

Application process — new
Applications for new SSL registrations must:

Submit a completed application form

Pay the appropriate fee

Provide a satisfactory basic criminal record disclosure from Disclosure
Scotland (see note below and Appendix E)

Confirm that it does not also hold a duplicate registration with another Council
where the aims and objectives of the societies are the same.

Provide copies of both the societies terms and conditions and constitution

13 This is to bring the sale of small society lottery tickets in line with the way in which the Commission requires
societies running large lotteries to operate.
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Submit a declaration, stating that the person making the application on behalf
of the society represents a bona fide non-commercial society.
Provide evidence that they have procedures in place for:
» checking the age of apparently underage purchasers of lottery tickets;
and
» taking action where there are unlawful attempts to purchase tickets.

Note:

The requirement to provide a satisfactory basic criminal record disclosure
from Disclosure Scotland applies to the applicant and both appointed persons.
The Council recognises that an applicant may also be an appointed person.

The basic criminal record disclosure from Disclosure Scotland must be no
more than three years old at the time the application is submitted.

A satisfactory enhanced DBS report will be accepted as@analternative to the
basic criminal record disclosure from Disclosure Scotland:

Returns to the Council'4
The following information must be submitted as a return to the Council:

the arrangements for the lottery = specifically the date on which tickets were
available for sale or supply

the dates of any draw

the value of prizes, including/any donated prizes and any rollover

the total proceeds of the lottery

the amounts deducted bythe promoters of the lottery in providing prizes,
including prizes in aecordance with any rollovers

the amounts deducted by the promoters of the lottery in respect of costs
incurred in organising the lottery

the amount.applied to the purpose for which the promoting society is
conducted (this must be at least 20% of the proceeds)

whetherany expenses incurred in connection with the lottery were not paid for
by deduction from the proceeds, and, if so, the amount of expenses and the
sources from which they were paid.

Returns must:

be sent to the Council no later than three months after the date of the lottery
draw, or in the case of ‘instant lotteries’ (scratch cards) within three months of
the last date on which tickets were on sale

be signed (electronic signatures are acceptable if the return is sent
electronically) by two members of the society, who must be aged eighteen or

14 paragraph 39, Schedule 11
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older, they must be appointed for the purpose in writing by the society or, if it
has one, its governing body, and be accompanied by a copy of their letter or
letters of appointment

Annual Fee (Renewal)

The renewal registration process is the same as the process set out above for
new registrations, with the exception that:

a satisfactory basic criminal record disclosure from Disclosure Scotlandiis
only required where the previously submitted disclosure is more thanthree
years old on the date the application is submitted

copies of the societies terms and conditions and constitution are only required
where there have been changes

evidence of procedures for checking the age of apparently'underage
purchasers of lottery tickets and taking action where there are unlawful
attempts to purchase tickets are only required where thereshave been
changes

Decisions of the Council
The Council shall refuse a registration if within the previous five years:

an operating licence held by the applicanthas been revoked
an application for an operating licence made by the applicant has been
refused

The Council may refuse aregistration if it thinks that:

the applicant is not a nen-cammercial society

a person who wilhor maybe connected with the promotion of the SSL has
been convicted of awelévant offence

information previded is false or misleading

The«Council'may revoke a registration:

If it is,considers that it would be obliged or permitted to refuse an application
for the registration were it being made anew.

Where the society fails to submit the required returns within three months of a
lottery

where the society fails to comply with the requirements on operators as listed
in the statement of principles above

Where the Council intends to refuse or revoke a registration it will notify the

applicant of the intention to refuse or revoke and the reasons for it and giving
the applicant an opportunity to make representations.
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Right of Appeal

Where the Council takes a final decision to refuse to grant the registration or
revokes it the society may appeal.

Part 3E - Activities Not Requiring Permissions

There are a number of gambling activities, under limited circumstances, that
are permitted without any specific permissions. These are:

non-commercial gaming

non-commercial prize gaming

non-commercial equal chance gaming

incidental non-commercial lotteries

private gaming, including poker as private gaming
non-commercial betting

non-commercial ‘casino night’ or ‘poker night’

casino night or poker night as non-commercial ptize,gaming
casino night or poker night as non-commerciakequal chance gaming
casino night as private gaming

non-commercial ‘race night’

race night as non-commercial gaming

incidental non-commercial lottery

race night as non-commercialgrize,gaming
non-commercial equal chance gaming

race night as private gaming

race nights as bettingevents

Children and young persons are permitted to participate in non-commercial
and private gaming ‘and betting.
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PART 4 — INSPECTION, COMPLIANCE, ENFORCEMENT AND COMPLAINTS
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Summary

This part of the Policy sets out the principles that will be applied when the
Council carries out the inspection of premises and when it institutes criminal
proceedings in respect of specified offences under the Act.

This includes the principles that will be applied in respect of-general
compliance, enforcement and the manner in which complaints™will'be dealt
with.

The focus of the Council’s inspection, compliancetand enforcement role is on
premises licences/permits/registrations for whichiit hassresponsibility to
authorise.

The Gambling Commission will undertake.compliance, regulation and
enforcement as it applies to operatorandypersonal licences. In addition, any
concerns about the manufacture, supply or repair of gaming machines will be
notified to the Gambling Commission.and not dealt with by the Council.

Inspection, compliance@and enforcement

The Council will generally use the least intrusive regulatory tool to achieve
compliance and will ensure that any regulatory action is proportionate to
the importance ofithe matters to which it relates, having regard to relevant
risk assessments:

Council officers may undertake inspection, compliance and enforcement
activities,for the purpose of assessing compliance under the Act and to
determine whether an offence is being committed. In doing do, the
Council's officers will work closely with the gambling trade representatives
and other enforcement authorities to achieve compliance with the relevant
legislation, licence/permit/registration requirements and specific conditions
of each licence/permit/registration.

The Council will undertake all inspection, compliance and enforcement work
in accordance with the Council’s Better Regulation and Enforcement Policy
(or such similar policy that may from time to time be adopted) which is
available on the Council’s website at http://shropshire.gov.uk/shropshire-
council/policies/. The Better Regulation and Enforcement Policy sets out
clearly the overall approach adopted by the Council towards inspection,
compliance and enforcement. It also specifically sets out the principles by
which the Council intends to manage all criminal investigations; these
principles also apply to the way in which criminal proceedings will be
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managed in relation to gambling related criminal offences specified under
Section 346 of the Act.

The Council recognises that combating illegal gambling is of significant benefit
to the licensed community as the provision of illegal unregulated gambling
impacts upon the reputation of the industry as a whole. The persistent and
widespread existence of illegal gambling also reduces the incentive on
operators to be correctly licensed.

Accordingly, where the Council uncovers evidence of illegal gambling it will
work in partnership with the Commission to undertake criminal investigations
into such activity with a view to prosecuting the individuals and companies
responsible.

The Council will generally take prosecutions against those groviding or
facilitating illegal gambling, in effect gambling without a licence or permit,
where the criminality is contained in one premises. Thie Commission will
generally take the lead in prosecuting the offence for providing facilities for
gambling where it is committed in the context of illegal gambling that appears
organised and has a potentially national or regionalimpact, or where there are
deliberate, reckless or significant breaches by*a,licensed operator.

The Council will generally agree to leadia=multi-agency coordinated approach
into investigations relating to illegalgpokeror illegal/illegally sited gaming
machines in a specific premises, with the Commission, the police and, where
appropriate, HMRC providing supportpadvice and expertise.

In relation to the preventign, investigation and prosecution of offences under
the Act, and other offences,related to gambling, the Council will give priority,
based on the level of risk pased to the licensing objectives, to crimes in which
there is a greater,risk of harm or exploitation to children and vulnerable
persons.

Whilst breaching,a’licence condition is a criminal offence, the Council will
default, insthe first instance, to its regulatory rather than criminal powers when
considering'stich a breach. These regulatory powers include revocation,
suspension and adding/removing/amending conditions. However, where
there'are significant breaches of licensing conditions that satisfy the criteria
for_invoking criminal powers in accordance with the Council’s Better
Regulation and Enforcement Policy this will mean that the Council will
investigate matters with a view to instituting criminal proceedings irrespective
of whether it has used its regulatory powers or not.

The Council will abide by the statutory principles of good regulation and the
Regulators’ Code. Inspection and enforcement activities will be carried out in
a way that is transparent, accountable, proportionate, consistent and targeted,
and promotes efficient and effective regulatory approaches that improve
outcomes without imposing unnecessary burdens on business.
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The Council will apply a risk-based approach to inspection and where relevant
this will be informed by the Council’s local area profile. Overall, it is the
Council’s intention to resource inspections of high-risk premises to a greater
level than those deemed to be of a lower-risk. This will ensure that resources
are more effectively concentrated on potential problem premises. However,
inspections of lower-risk premises will be undertaken at an appropriate level in
order to allow the Council to maintain a presence at such premises and to
target controls on emerging risks.

Whilst the Council recognises that industry codes, developed through trade
associations and similar organisations, do not have the force of a licence
condition or code, the Council will use such codes to assist officers to:conduct
premises inspections.

Test purchasing and age verification

The Council will, where appropriate, utilise test purchaSing operations to
measure the compliance of licence/permit holders. #The/Council will follow
current guidance (Age Restricted Products and Servi€es:*A Code of Practice
for Regulatory Delivery published by the Better Regulation Delivery Office,
April 2014), in order to ensure that tests are casried out in a manner that is
risk-based and fair, with due regard to the'welfare of young people involved in
the test purchasing.

The Council will focus its regulatory. test-purchasing on evaluating underage
controls in place in licensed premises=The Council, where it is practical to do
S0, may consider test-purchasing in‘eonnection with evaluating the
effectiveness of measuressconcerning self-exclusion and anti-money
laundering policies and'procedures (e.g. to regulate FOBT), but will only do so
where it receives guidance and support from the Commission to undertake
such operations.

The Council‘strongly encourages licence/permit holders to manage the
businessgisk assocCiated with preventing underage access to premises and
permitting=a young person to gamble, including the underage use of gaming
machines, ‘Where a licence/permit holder commissions a third party to test
the.effectiveness of their policies and procedures or put its own testing in
placejand where the results of the tests are shared with the Council and/or the
Cemmission, the Council will be less inclined to conduct test purchasing.

Where the Council has concerns about underage access and age verification
policies or where there are particular premises it plans to test purchase, the
Council will, in the first instance, consult with the Commission and then also
with relevant licence/permit holders and operators. This will enable the
Council to avoid creating conflict between any ongoing
investigation/enforcement activities being undertaken by the Commission, to
identify what programmes are in place to manage the business risk and to
take these into account when planning a test purchasing operation.

The Council will share its test purchasing results with the Commission.
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The Council will follow any age restricted sales of gambling national
inspection plans and strategies that are published on the Primary Authority
register when considering proactive age restricted gambling sales activity
including testing. However, where it is necessary, the Council will undertake
reactive test purchasing (Primary Authority plans do not prohibit this
approach); the Council will still undertake relevant consultation, with
appropriate parties, before doing so.

Complaints

Where appropriate, complainants will be encouraged to raise complaints with
the relevant licence holder or business concerned. However, the Council will
also respond to complaints in line with its Better Regulation and Enforcement
Policy and will use complaint information to assist in the determination of
licensing decisions and enforcement action.

Publication of information relating to the Council’s regulatory functions

The Council will not normally publish details ef the information found or the
conclusions reached during its inspections and investigations. An exception
may be made where there is speculation in‘the public domain and/or where
those involved have made public statements'which need to be responded to
in order to avoid misconceptions arising.

The Council will normally publish details of all formal regulatory action taken
under the Act. Such information‘will be published as soon as practicable after
a decision has been taken, Whether or not the decision is the subject of an
appeal.

When investigating criminal matters, the Council will generally consider
making a public anneuncement when suspects are arrested, when search
warrants are executed, when charges are laid and at the conclusion of any
trial. A publiesannouncement may also be made at other stages of an
investigation when this is considered appropriate.

The ‘€ouncil will, upon request, review any compliance or enforcement-related
notices that are published on the Council’s website in order to determine
whether continued publication is appropriate, or whether publicity should be
removed or amended.
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PART 5 - CONSULTATION

Consultation was undertaken for a period of eight weeks between xxx and
yyyy. The Council has consulted as widely as it could. Details of the
consultees are set out below and the full list of representations received
during the consultation process is available on the Council’s website as part of
the report that was presented to the Strategic Licensing Committee on, the-6
January 2016.

During the process of assessing the representations of those,who were
consulted, the Council had regard to guidance issued under theyAet and gave
appropriate weight to the views of those it consulted. ln determining the
weight to give particular representations, the followingfactors were taken into
account:

who made the representation (their expertiseer interest);

relevance of the factors to the licensing objectives;

how many people expressed the samewr.similar views; and

how far the representations related to"matters that the Council should be
including in its Policy.

Consultees

[Will be populated at the conclusion of the consultation process.]
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PART 6 — LICENSING CONTACT DETAILS

Contact details

For information, advice and guidance relating to this Policy and the licensing
and permitting of gambling establishments and activities, please contact:

Licensing

Business Support and Regulatory Services
Shropshire Council

Abbey Foregate

Shrewsbury

Shropshire

Tel: 0345 678 9026

Email: licensing@shropshire.gov.uk

Website: [web page link to be included following ¢onclusion of the
consultation process]

Licence Fee Payments Telephone: 0345 678 9026

Online: [web page link to be‘ineluded following conclusion of the consultation
process]
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MAP OF GEOGRAPHICAL
AREA OF THE
ADMINISTRATIVE
AREA OF SHROPSHIRE
COUNCIL

[Map to be inserted following the consultation period]






APPENDIX B

LOCAL AREAPROFILE

[Insert local area profile]
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APPENDIX C

CHILD EXPLOITATION AND TRAFFICKING OF CHILDREN AND YOUNG
PEOPLE

Introduction

Set out below is information for gambling premises licence and permitholders
and their employees to help them report, to the relevant authorities, matters of
concern that could relate to the safety of children and vulnerable ‘persons,
particularly as it relates to child sexual exploitation and traffickings

General information

Shropshire Council’s Licensing Service is helping4o tackle child sexual
exploitation and trafficking by working together withdkeygpartners particularly
West Mercia Police, Children and Adult Serviees within the Council and the
Safeguarding Children Board. The Boardsalso works with the police,
children’s social care, schools, health services and the youth offending team,
as well as specialist child sexual exploitation organisations such as the child
sexual exploitation National Working Graup (NWG) Network.

Through agencies working tegetherand sharing information, we aim to
identify and prevent sexual exploitation, disrupt the activities of perpetrators,
protect children and young,people and prosecute perpetrators of sexual
exploitation. Sharing information with West Mercia Police and Children’s
Social Care helps to protect young people from harm. Safeguarding children
and young people is everyone’s business and everyone’s responsibility.

Child sexual exploitation is a crime that can affect any child, anytime,
anywhere,=sfegardless of their social or ethnic background.

Sexualkexploitation of children and young people involves exploitative
situations, contexts and relationships where young people (or a third person
or persons) receive something, e.g. food, accommodation, drugs, alcohol,
cigarettes, affection, gifts, money, etc. as a result of them performing, and/or
another or others performing on them, sexual activities. Violence, coercion
and intimidation are commonly involved in such exploitative relationships.

Child sexual exploitation involves perpetrators grooming youngsters and using
their powers to sexually abuse them. Sexual exploitation of children and
young people can take many forms, whether it occurs through a seemingly
‘consensual’ relationship with an older boyfriend, or a young person having
sex in return for attention, gifts, alcohol or cigarettes.
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How gambling premises licence and permit holders and their employees
can help tackle child sexual exploitation

Gambling establishment licence and permit holders and their employees are
in a good position to help identify victims of sexual exploitation because,
through the operation of certain gambling activities, licence and permit holders
and their employees regularly come into contact with children, young and
vulnerable people. This means that licence and permit holders and their
employees are in an ideal position to help protect young and vulnerable
people.

In particular, licence and permit holders and their employees should ask
themselves the following questions when they see young and vulnerable
people in their gambling premises:

Do any of your customers appear to be under 18 years old?
Are they with a much older person and appear to be inasrelationship?
Do you think that they are under the influence ofjaledholror drugs?

Are children/young people being brought regularly:to your premises by older
people? If so, ask yourself why?

If the answers to any of the questionsyabove gives you even the
slightest cause for concern, these,concerns should be reported in
accordance with the relevant,provisions relating to the ‘Safety of
children and vulnerablegersons’ detailed in the Council’s Gambling
Policy Statement.

If you have reason to suspect that a child is being abused or at risk of
abuse it is your responsibility to report your concerns to and share
informationwithWWest Mercia Police (Tel: 101) and Children’s Social
Care (Tel»0345 678 9021).

Furthertinformation about Shropshire’s Safeguarding Children Board can be
found at:
htiPe/Mww.safeqguardingshropshireschildren.org.uk/sch/index.html)
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Council Delegations

Appendix D

Matter to be determined Full Council Strategic Licensing Act Sub+ Public Protection Officer
Licensing Committee (Specialist)*
Committee (unless otherwise specified)

Final approval of the X

Licensing Authority

Policy Statement

Policy not to permit X

casinos

Fee setting X

Application for X X

premises licences

where representations
received and not withdrawn

where no representations received or
representations have been withdrawn

Application for a
variation to a licence

X
where representations
received and not withdrawn

X
where no representations received or
representations withdrawn

Application for a transfer
of alicence

X
where representations
received from Commission
or responsible authority

X
where no representations received
from Commission or responsible
authority

Application for a
provisional statement

X
where representations
received and not withdrawn

X
where no representations received or
representations withdrawn

Initiating a review of a
premises licence

X
(Operations Manager)
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Review of a premises
licence

Whether representations
are irrelevant, frivolous,
vexatious or ‘certain not
to influence the
determination’

Application for club
gaming/club
machine permits

X
where objections'made and
not with@rawn

X
where no objections made or
objections withdrawn

Cancellation of club
gaming/club machine
permits

X

Applications for other
permits

Cancellation of licensed
premises gaming
machine permits

Consideration of
temporary use notice

Decision to give a
counter notice to a
temporary use notice

X indicates the lowest level to which decisions can be delegated
*Or equivalent if post designations are amended
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1.3.

Appendix E

Suitability of an applicant to hold a UFEC Permit, Prize Permit and Small
Society Lottery Registration

The Council has a responsibility for determining the suitability of applicants to
hold an UFEC or a Prize Permit and to ensure that persons submitting Small
Society Lottery applications have no relevant convictions. The principles set
out below will be taken into account.

The Council will not grant a permit to anyone unless it is satisfied thatthey are
a suitable applicant. The Council will consider the following criteria when
assessing the suitability of an applicant:

the integrity of the applicant;

the competence of the applicant to carry on the permitted activities in a
manner consistent with the licensing objectives;.and

the financial and other circumstances of the applicant.and in particular the
resources likely to be available for the purpose“ef carrying on the permitted
activities.

In order to ensure the Council is in@ position to make as accurate an
assessment of the applicant’s suitability to hold a permit as is reasonably
practicable, all applicants (inclading sole traders, partnerships and
companies) on initial application,and’renewal must:

provide a satisfactorybasic«€riminal record disclosure from Disclosure
Scotland (applicants can,apply to Disclosure Scotland by telephone on 0870
609 6006, online‘at www.disclosurescotland.co.uk, by email at
info@disclosurescotlapd.co.uk, by fax 0870 609 6996 or in writing to
Disclosure Seotland at PO Box 250, Glasgow, G51 1YU)*;

have a satisfactory check in respect of enquiries made through the Council’s
Care First system (or equivalent if this is replaced or if it necessary to seek
details«from other local authorities), directly with West Mercia Police (or other
relevant force), other local authorities and any other organisation, agency or
person that the Council has deemed appropriate to seek information from;
provide evidence of relevant qualifications, training and/or experience to
demonstrate their competence to carry on the permitted activities

provide evidence of their general level of solvency, in particular in terms of the
financial resources they intend to use for the purposes of carrying on the
permitted activities; and

have two satisfactory references from either professional or business sources
who have known the applicant for at least two years and are in a position to
comment on the applicant’s general character, standing in the community,

15 The Council follows the Disclosure and Barring Service (DBS) Code of Practice for Registered Persons and Other
Recipients of Disclosure Information (April 2009) and abides by the handling of DBS certificate information
requirements on the secure storage, handling, use, retention and disposal of disclosure certificates and certificate
information. Further information about the DBS can be found on the GOV.UK website at:
https://www.gov.uk/government/organisations/disclosure-and-barring-service/about. Where practical, the Council

encourages the use of the DBS Update Service for all applicants.
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1.4

1.5

1.6

1.7

experience of working in the gambling industry and financial position. (NB the
Council will not accept references from family members.)

NB For partnerships or companies, the above requirements apply to all
partners and directors/company secretaries.

Persons who have not been resident within the United Kingdom for the five
years prior to submitting an application, will be required to produce a certificate
of good conduct or equivalent document (at their own cost) issued by the
relevant Embassy or High Commission. The certificate must be authenticated,
translated and sealed by the Embassy or High Commission. In the event that
an applicant is not able to obtain a certificate of good conduct, they may submit
a statutory declaration with regard to their conduct, which must f0e cempleted
in the presence of a practising solicitor. The Council may contact the relevant
Embassy, High Commission, solicitor or other appropriatesbody,to verify any
documents provided. Proof of a right to work in the United<Kingdom will also
be required. Contact details for Embassies and High Commissions can be
found from the Foreign & Commonwealth Office (FCO)'en the"GOV.UK website
at https://www.gov.uk/government/world. The €£C@ may be contacted for
further assistance by telephone on 020 %7008+ 1500, by email at
fcocorrespondence@fco.gov.uk or by post atthe FCO, King Charles Street,
London, SW1A 2AH.

With specific reference to existing permitholders, where there is any cause
for a permit to be reviewed, the Council will request the permit holder obtain a
further basic criminal record disclosuresthe cost of which lies with the permit
holder. Where a permit holderyefuses to obtain a further disclosure report,
the Council will take this into consideration in determining their continuing
suitability to hold a permit.

When assessing the suitability of an applicant to hold a permit, the Council will
consider the applicant’s;criminal history as a whole, together with all other
relevant evidencejinformation and intelligence including their history (e.g.
complaintsTandwpositive comments from the public, level of previous
complianee; and willingness to co-operate with Council officers) whilst holding
a permitfromsthe Council or any other authority. Particular attention will be
givenito patterns of behaviour, irrespective of the time-scale over which they
have'oceurred, both in terms of proven criminal offences and other
behaviour/conduct that may call into question the integrity, competence and/or
financial standing of the applicant that may, in turn, indicate the safety and
welfare of existing and potential customers may be at risk from the applicant.

In addition, the Council considers that an important element associated with
the suitability to continue to hold a permit is the appearance and behaviour of
the applicant. Consequently, the Council requires all permit holders to
maintain a reasonable standard of appearance and behaviour when in contact
and dealing with customers, the general public, other licensed/permitted
operators, Council officers and elected members at all times.
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Applicants and permit holders must also co-operate with any reasonable
request made by an authorised officer of the Council, any police officer or
other person with relevant enforcement powers under the Act.

The Council will also consider all criminal history, behaviour and conduct
irrespective of whether the specific history, behaviour or conduct occurred
whilst permit holders were directly engaged in permitted work at the time or
whether they occurred during the permit holder’'s own personal time.

Criminal record disclosure

The Rehabilitation of Offenders Act 1974 applies to persons who wishyto
apply for a permit. This means that convictions (not all) and cautions‘beecome
spent in accordance with the provisions of the 1974 Act.

Although cautions are generally not as serious as convictions; they do require
an admission of guilt before they can be issued and aré therefere a valuable
indication as to an applicant’s character and whether they are a suitable
person to be granted or hold a permit.

The Council does not deem that a criminal recerd'automatically bars an
applicant from holding a permit; however, it will be a significant factor when
determining whether a permit ought to he-granted or not. Where an applicant
has previous criminal convictions, th€Se, will be considered in line with the
guidance set out under ‘Relevance of Criminal Convictions and Cautions’
below, taking into account the/relevantoffences’ listed in Schedule 7 of the
Gambling Act. However, the over-riding consideration will always be to
ensure the safety and welfare of the permit holder’s existing and potential
customers.

Where an applicant is theisubject of an outstanding charge or summons, their
application may‘continue to be processed; however, depending on the
circumstances, it is,unlikely that a decision on the application will be made
until the gonclusion of the criminal proceedings.

Where the outstanding charge or summons involves a serious offence and/or
the.ndividual’s offending history and behaviour/conduct indicates a pattern of
unlawfulor unacceptable behaviour/character traits, then the application is
likelysto be refused.

Where there is evidence/information that an applicant has been arrested or
charged but not convicted of offences but the nature of this
evidence/information suggests the applicant may not be a suitable person, the
Council will give serious consideration to refusing an application or revoking
an existing permit.
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RELEVANCE OF CRIMINAL CONVICTIONS AND CAUTIONS
Introduction

The purpose of this section is to provide additional guidance to determine
whether or not an applicant or an existing permit holder is a suitable person to
hold a UFEC or Prize Gaming Permit as it relates specifically to convictions
and cautions.

The guidance has been produced to assist the Council in its decision-making
and to maintain the consistency of the decisions made. It has also been
formulated to provide clearer information to current and potential applicants;
with a view to minimising the cost and time spent on the licensing process by
both the Council and the applicant.

The aim of the guidance is not to punish the applicant twice.for a conviction or
caution but to ensure that public safety is not compromiised. <khe Council
cannot review the merits of any conviction.

Each case is to be decided on its own individual‘'merits/and, where the
circumstances demand, the decision making bedy,may depart from the
guidance in which case the reasons for this will be ' made clear.

Legislation

Schedule 10 (Paragraph 7) and Sechedule 14 (Paragraph 8) of the Gambling
Act 2005 sets out that the Council may prepare a statement of principles that
it proposes to apply in exercising'its functions in relation to UFEC and prize
gaming permits and inoingssermay, in particular, specify matters that the
Council proposes tosconsider in determining the suitability of an applicant for a
permit.

The Councilas prepared a statement of principles in respect of UFEC and
prize gaming permits and has agreed that unless it is satisfied that the person
is a suitable"applicant in terms of integrity, competence and financial
solvencyjitwill not issue an UFEC Permit or a Prize Permit.

The wording of the statement of principles makes it clear that the Council will
only grant a permit if it is satisfied that the person is suitable.

Defining ‘suitability of an applicant’

There is no legal definition as to what definitively constitutes a ‘suitable
applicant’. However, because of the potential vulnerability of the customers
that permit holders may come into contact with, it is incumbent on the Council
to take a very robust stance when deciding whether or not a person is suitable
to hold a permit granted by the Council.

In essence, a suitable applicant will be:
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e Honest and trustworthy

e Not abusive, violent or threatening

e Knowledgeable and competent in the area of gambling law and practice
e Able to communicate effectively with customers

The Council’s approach when considering convictions

The disclosure of any convictions or cautions will not necessarily mean an
applicant is an unsuitable applicant and, therefore, automatically prevented
from being issued a permit. However, the Council will have regard to all live
convictions and cautions and they will be assessed accordingly.
Consideration will be given, but not restricted to, the following:

How relevant the offence(s) are to the permit being appliedvfor.

How serious the offence (s) were.

When the offence(s) were committed.

The date of conviction.

Circumstances of the individual concerneds

The extent of any mitigating factors.

Sentence imposed by the court.

Whether the offence(s) form part of a pattern of offending or indicate a

pattern of unacceptable behaviout.

e Any other character checksconsidered reasonable, e.g. personal
references.

e Any other factor that may be relevant.

If the Council has any doubts as to the suitability of an applicant/existing
permit holder, then an applicatien must be refused or permit revoked until
those doubts can besefiectively allayed through the provision of further
adequate evidence.

If the applicant or'holder of a permit has notified the Council of a conviction
but is appealing,against it to a higher court the matter will be referred to the
LicensingwAct Sub-committee for a decision as to whether the permit ought to
be revoked:

Patterns of behaviour

A series of offences or a pattern of behaviour/conduct over a period of time is
more likely to give cause for concern than an isolated conviction/incident.
However, that is not to say that an isolated conviction/incident cannot give
cause for concern in its own right, particularly where it relates to a serious
matter. In such circumstances, the Council will give significant consideration
to refusing to grant a permit or to revoking an existing permit.

A serious view will always be taken where an applicant shows any tendency
towards criminal and/or unacceptable/inappropriate behaviour patterns. In
such instances, the Council is unlikely to consider such an applicant/existing
permit holder is a suitable proper person to hold a permit and will give
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significant consideration to refusing to grant a permit or to revoking an existing
permit.

Rehabilitation periods

Detailed guidance (effective March 2014) on the Rehabilitation of Offenders
Act 1974 is available on the GOV.UK website at
https://www.gov.uk/government/publications/new-guidance-on-the-
rehabilitation-of-offenders-act-1974

A person with a conviction for an offence need not be automatically barred
from obtaining a permit. However, they would be expected to remain-iree-of
conviction for an appropriate period of time (as set out in Tables/A and B
below) and demonstrate adequate evidence that they are a suitable person to
hold a permit. The onus is on the person to produce such gvidence.

NB Simply remaining free of conviction will not generally be regarded as

adequate evidence that a person is a fit and propersperson.

Table A

Sentence

Rehabilitation period
(applies from the end date of the
sentence, including any licence
period)

Custodial sentence* of over 48
months, or a public protection
sentence**

Never spent

Custodial sentence* of over 30
months and up to and including 48
months

7 years

Custodial sentence*of over 6
months and up_tovand including 30
months

4 years

Custodial sentence of 6 months or
less

2 years

Community order

1 year

*Custodial sentence includes both an immediate custodial sentence and a suspended sentence.
**Public protection sentence means a sentence of imprisonment imposed for specified sexual and violent offences as

set out in Schedule 15 of the Criminal Justice Act 2003. (Equivalent provisions of the Armed Forces Act 2006 are

also applicable.)
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Table B

Sentence

Rehabilitation period
(applies from the date of
conviction)

Endorsement for a road traffic offence
imposed by the court or a FPN; or if a
driving licence is revoked or refused
on medical grounds by the DVLA (or
other body responsible for issuing the
driving licence)

5 years

Penalty points for a road traffic offence

3 years

Driving disqualification*

when the disqualification'ceases
to have effect

Community order with no specified end | 2 years

date

Fine 1 year

Conditional discharge Period of the order
Absolute discharge None

Conditional caution

3 months or when the caution
ceases to have effect if earlier

Simple caution

Spentimmediately

Compensation order

On, the discharge of the order (i.e.
when it is paid in full); individuals
must obtain and retain proof of
payment from the court

Binding over order; Attendanee centre
order; Hospital order (with ourswithout
a restriction order)

Period of the order

8.3

8.4

* Disqualified’ — refers to,theyperiodsof disqualification actually served in order to take account of the fact that a court
may reduce the period of disqualification; an applicant must provide evidence to prove that the court agreed a

reduction in the peried of disgualification.

Where a person does not satisfy the rehabilitation periods referred to in the
tables above, then the Council will refuse to grant a new permit or revoke
an existing permit until the applicant is in a position to satisfy them.

The specific periods of rehabilitation are not intended to be taken as
definitive time periods by which an applicant/permit holder is automatically
granted a licence simply on the basis that the rehabilitation period has
elapsed. Rather they are intended to give parameters for consideration
when taken with the overall history of an applicant/permit holder in order to
assist the Council to determine whether an applicant/existing permit holder
is a suitable person or not. The rehabilitation periods will not be

considered in isolation.
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The Council will not grant a permit to an applicant who has been convicted of
a specified sexual or violent offence unless significant and exceptional
circumstances apply.

Gambling offences

In addition to the consideration of rehabilitation periods, where an existing
permit holder is found guilty of gambling related offences or multiple breaches
of permit requirements, permit holders will be referred to the Licensing Act
Sub-Committee with a view to determining whether the permit should be
revoked.

Right of appeal

Any applicant refused a permit on the grounds that they arenot a,suitable
person, or who has had their permit revoked has a right of ‘appeal by way of
written complaint, to the Magistrates’ Court within 21 days ofthé notice of
decision.

Conclusion

Any applicant having a previous or currenticonviction should not, in principle,
debar them from obtaining a permit. Howeyver, previous convictions are a
significant factor in the decision making,process and it will inevitably be more
difficult for such applicants to obtain a permit. It is this Council’s policy to
consider the protection of the public abeve all else by ensuring all holders of
permits are honest and trustworthy, will not be a threat to the public, are
competent in their role angkable to communicate effectively. In doing so, the
Council will focus on the background of an applicant as a whole and will not
consider individual offencesiand their rehabilitation periods identified above in
isolation from other factors, in particular patterns of unacceptable or
inappropriate behavioupand conduct that may not necessarily be linked to
proven convigtionsy
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