
TENDER NOTICE

IMN 005 - DEMOLITION OF VARIOUS BUILDINGS AT DITHERINGTON BUS DEPOT, 
NORTH SHREWSBURY, SHROPSHIRE

Enquiries are sought from suitably qualified and experienced specialist contractors to tender 
for  the  Demolition  of  Various  Buildings  at  Ditherington  Bus  Depot,  North  Shrewsbury, 
Shropshire.

All  contractors  must  hold  Contractors  Health  & Safety  Assessment  Scheme (CHAS)  or 
equivalent scheme accreditation.

The contract will commence on, or before the 11 June 2012 for a period of 26 weeks.  If you 
wish  to  receive  tender  documents,  please email  or  write  as  soon  as  possible  to   

, Procurement Manager, Shropshire Council, Shirehall, Shrewsbury, SY2 6ND (tel: 
01743  252993)  (fax:  01743  255901)  (email:  procurement@shropshire.gov.uk) quoting 
reference IMN 005.

The deadline for the return of completed tenders is 12 noon on 24 May 2012.

mailto:procurement@shropshire.gov.uk
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Date as per email

Tel:  (01743) 252993

Fax:  (01743) 255901

Please ask for:  

Email:  procurement@shropshire.gov.uk

Dear Sirs

IMN 005 - DEMOLITION OF VARIOUS BUILDINGS AT DITHERINGTON BUS DEPOT, 
NORTH SHREWSBURY, SHROPSHIRE
SHROPSHIRE COUNCIL 

You have been invited to tender for the above requirement. With this letter please find copies of 
the following documents:

1. Instructions for Tendering
2. Tender Response Document
3. Form of Contract
4. Works and Site Information
5. Return Label

Tenders should be made on the enclosed Tender Response Document.  One hard copy and 
one CD copy of your Tender must be completed, signed and returned together with a signed 
copy of the ‘Instructions to Tenderers and Special Terms and Conditions’. You are recommended 
to keep a copy of all tender documents and supporting documents for your own records.

 Please pay particular attention to the points below concerning the returning of tenders.

Returning of Tenders

o The deadline for returning tenders is noon on 24 May 2012, any tenders received after this 
time will not be accepted

o Tenders must be returned to the  Democratic Services Manager, Legal and Democratic 
Services, Shropshire Council, Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND

o Tenders  must  be  returned  in  plain envelope(s)/packaging using  the  label  provided. 
Tender packaging must have no other markings or writing apart from the label provided

o Tenderers should not use their company franking machine and should check if returning 
their tenders via Royal Mail or a courier to ensure that no marks identifying you are placed 
on the envelope

o Tenders can be delivered any time before the due date, tenders are kept in a secure place 
and are not opened until after the designated time for receipt

o Tenders can be delivered by hand to the North Entrance Reception at the address given 
above prior to the deadline 
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Tenders cannot be accepted if:
o Tenders are received by facsimilie or email
o Tenders are received after 12 noon on the given deadline
o Tenders bear any marks identifying the tenderer

Freedom of Information

Under the provisions of the Freedom of Information Act 2000 from 1 January 2005, the public 
(included  in  this  are  private  companies,  journalists,  etc.)  have  a  general  right  of  access  to 
information held by public authorities.  Information about your organisation, which Shropshire 
Council may receive from you may be subject to disclosure, in response to a request, unless one 
of the various statutory exemptions applies.

Therefore if you provide any information to Shropshire Council in the expectation that it will be 
held in confidence, you must make it clear in your documentation as to the information to which 
you consider a duty of confidentiality applies.  The use of blanket protective markings such as 
“commercial  in  confidence”  will  no  longer  be  appropriate  and  a  clear  indication  as  to  what 
material is to be considered confidential and why should be given.

Other Details

Please note that if supplementary questions are raised by any tenderer prior to the closing of 
tenders  and  Shropshire  Council  decides  that  the  answers  help  to  explain  or  clarify  the 
information given in the Tender Documents, then both the questions and the answers will be 
circulated to all enterprises invited to submit a tender. 

As  part  of  its  sustainability  policy,  Shropshire  Council  encourages  tenderers  to  minimise 
packaging, particularly presentational or retail packaging.

If you have any queries relating to this invitation to tender,  please contact me on telephone 
number 01743 252993.

Yours faithfully

Procurement Manager
Commissioning & Procurement
procurement@shropshire.gov.uk
Tel:  01743 252993
Enc
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1.0 Invitation to Tender

1.1 You are invited to tender for the demolition and associated works of the Arriva Bus 
Depot, Midland Red Social Club, Rexel Senate Electrical and former Salop Glass 
buildings in Shrewsbury as detailed in the Tender Response Document. The 
contract will be for a period of 26 weeks commencing on 11th June 2012.

1.2 Tenders  are  to  be submitted  in  accordance  with the  Terms  and Conditions  of 
Contract and the instructions outlined within this document.

1.3 Tenders must be submitted in accordance with the following instructions.  Tenders 
not complying in any particular way may be rejected by Shropshire Council (the 
Council) whose decision in the matter shall be final.  Persons proposing to submit 
a Tender are advised to read the Invitation to Tender documentation carefully to 
ensure that they are fully familiar with the nature and extent of the obligations to be 
accepted by them if their Tender is accepted.

1.4 The Invitation to Tender documents must be treated as private and confidential. 
Tenderers should not disclose the fact that they have been invited to tender or 
release  details  of  the  Invitation  to  tender  document  other  than  on  an  “in 
confidence” basis to those who have a legitimate need to know or who they need 
to  consult  for  the  purpose of  preparing  the  tender  as further  detailed  in  these 
Instructions for Tendering.

1.5 Tenderers shall  not at any time release information concerning the invitation to 
tender  and/or  the  tender  documents  for  publication  in  the  press  or  on  radio, 
television, screen or any other medium without the prior consent of the Council.

1.6 The fact that a Tenderer has been invited to submit a tender does not necessarily 
mean that  it  has satisfied the Council  regarding any matters  raised in the pre-
tender questionnaire submitted.  The Council makes no representations regarding 
the  Tenderer’s  financial  stability,  technical  competence  or  ability  in  any way to 
carry out the required services.  The right to return to any matter raised in any pre-
tender questionnaire submitted as part of the formal tender evaluation is hereby 
reserved by the Council.

1.7 The Invitation to Tender is issued on the basis that nothing contained in it shall 
constitute an inducement or incentive nor shall have in any other way persuaded a 
tenderer  to  submit  a  tender  or  enter  into  a  Contract  or  any  other  contractual 
agreement.

2.2 Terms and Conditions

2.1 Every Tender received by the Council shall be deemed to have been made subject 
to  the  Terms  and Conditions  of  Contract  and these  Instructions  for  Tendering 
unless the Council shall previously have expressly agreed in writing to the contrary.

2.2 The Tenderer is advised that in the event of their Tender being accepted by the 
Council, they will be required to undertake the required works.

Instructions for tendering 4



3.0 Preparation of Tenders

3.1 Completing the Tender Response Document

3.1.1 Tenders should be submitted using the ‘Tender Response Document’ following the 
instructions  given  at  the  front  of  the  document.  The  Tenderer’s  attention  is 
specifically  drawn  to  the  date  and  time  for  receipt  of  Tenders  and  that  no 
submission received after the closing time will be considered.

3.1.2 All documents requiring a signature must be signed;

a) Where the Tenderer is an individual, by that individual;

b) Where the Tenderer is a partnership, by two duly authorised partners;

c) Where the Tenderer is a company, by two directors or by a director and the 
secretary  of  the  company,  such  persons  being  duly  authorised  for  the 
purpose.

3.1.3 The  Invitation  to  Tender  Documents  are  and  shall  remain  the  property  and 
copyright of the Council.

3.2 Tender Preparation and Costs

3.2.1 It  shall  be the responsibility of  Tenderers to obtain for  themselves at  their  own 
expense all information necessary for the preparation of their Tender.  No claim 
arising out of want of knowledge will be accepted.  Any information supplied by the 
Council (whether in the Tender Documentation or otherwise) is supplied only for 
general guidance in the preparation of tenders.

3.2.2 Any  Tenderer  considering  making  the  decision  to  enter  into  a  contractual 
relationship with the Council must make an independent assessment of the Tender 
opportunity after making such investigation and taking such professional advice as 
it deems necessary.

3.2.3 Tenderers will be deemed for all purposes connected with their Tender submission 
where appropriate  to  have visited and inspected the site  and to  have satisfied 
themselves sufficiently as to the nature, extent and character of the works sought, 
and the human resources, materials, software, equipment, machinery, and other 
liabilities and other matters which will be required to perform the contract.

3.2.4 The Council will not be liable for any costs incurred by Tenderers in the preparation 
or presentation of their tenders.

3.2.5 Tenderers are required to complete all pricing schedules in the Invitation to tender 
documents.  The terms “Nil” and “included” are not to be used but a zero or figures 
must  be inserted against  each item.   Unit  rates  and prices must  be quoted in 
pounds sterling and whole new pence.

3.2.6 It shall be the Tenderer’s responsibility to ensure that all calculations and prices in 
the Tender documentation are correct at the time of submission.
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3.2.7 The Tenderer is deemed to have made him/herself acquainted with the Council’s 
requirements  and  tender  accordingly.   Should  the  Tenderer  be  in  any  doubt 
regarding the true meaning and intent of  any element of the specification he is 
invited to have these fully resolved before submitting his Tender.  No extras will be 
allowed for  any loss or expense involved through any misunderstanding arising 
from his/her failure to comply with this requirement.

3.2.8 Any Tender error or discrepancy identified by the Council shall be drawn to the 
attention of the Tenderer who will be given the opportunity to confirm or withdraw 
the Tender.

3.2.9 The Tender  Documents must  be treated as private and confidential.  Tenderers 
should not disclose the fact that they have been invited to tender or release details 
of the Tender document other than on an In Confidence basis to those who have a 
legitimate need to know or whom they need to consult for the purpose of preparing 
the Tender.

3.3 Parent Company Guarantee

It is a condition of contract that if the tendering company is a subsidiary then its 
Ultimate Group/Holding Company must guarantee the performance of this contract 
and provide a letter  to  that  effect  signed by a duly authorised signatory of  the 
Ultimate Group/Holding Company.

3.4 Warranty

The Tenderer warrants that all the information given in their Tender is true and 
accurate.  The information provided will be deemed to form part of any contract 
formed under this contract.

The Tenderer warrants that none of their current Directors have been involved in 
liquidation or receivership or have any criminal convictions

4.0 Tender Submission

4.1 Tenders  must  be  submitted  strictly  in  accordance  with  the  letter  of  instruction 
accompanying this Invitation to Tender using the label provided.  Tenders must be 
submitted by the deadline of  noon, 24 May 2012.  One hard copy and one CD 
copy of your Tender Response Document must be returned.

4.2 No unauthorised alteration or addition should be made to the Specification and 
Tender Response Document, or to any other component of the Tender document. 
If any such alteration is made, or if these instructions are not fully complied with, 
the Tender may be rejected.

4.3 Qualified  tenders  may  be submitted,  but  the  Council  reserves  the  right  not  to 
accept any such tender.   The Council’s decision on whether or not a Tender is 
acceptable will be final.

4.4 Tenderers should note that their Tender must remain open and valid and capable 
of acceptance for a period of at least 90 days.

4.5 Tenderers should note that Tenders and supporting documents must be written in 
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English and that any subsequent contract, which may or may not be entered into, 
its  formation,  interpretation  and  performance,  shall  be  subject  to  and  in 
accordance with the laws of England and subject to the jurisdiction of the Courts of 
England and Wales.

4.6 Where Tender submissions are incomplete the Council reserves the right not to 
accept them.

5.0 Variant Bids

5.1 The Council is interested in alternative solutions which would provide and develop 
opportunities for savings in service costs, service improvement or other financial 
benefits.   In  particular,  the  Council  wishes  to  encourage  solutions  which  also 
deliver benefits and added value to the local economy, residents and the business 
community.

5.2 Tenderers may submit, at their discretion, a Tender offering a different approach to 
the project as a “Variant Bid”.  However, to permit comparability, at least one bid 
must be submitted strictly in accordance with the Invitation to Tender Documents 
(the “Compliant Tender”).  Any Tender variant proposed must clearly state how it 
varies from the requirements of the Compliant Tender Documents, and be explicit 
in demonstrating the benefits  that  will  accrue to the Council  from adopting this 
approach.  Tenderers will be required to identify which submission, in their view, 
demonstrates best value to the Council.

5.3 Variant Bids must contain sufficient financial and operational detail to allow any 
Variant Bid to be compared with the standard Tender, permitting its considerations 
in written form.

6.0 Tender Evaluation

6.1 The Tenderers may be called for interview to seek clarification of their tender or 
additional or supplemental information in relation to their tender. The presentations 
will not carry any weighting to the final score achieved by Tenderers, but will be 
used to clarify and moderate issues raised in the Tenderer’s  submissions.  Any 
areas  of  discrepancy  between  submissions  and  information  gained  from  the 
presentations will be reviewed and scores previously awarded will be amended if 
necessary.

62 If the Council suspects that there has been an error in the pricing of a Tender, the 
Council reserves the right to seek such clarification, as it considers necessary from 
the Tenderer in question.

7.0 Clarifications

7.1 Tenderers  are  responsible  for  clarifying  any  aspects  of  the  tendering  process 
and/or the Invitation to Tender documents in the manner described below.

7.2 Any queries arising in relation to this invitation to tender should be raised in writing 
with   Property  Project  Officer,  Shared  Services,  Shropshire 
Council,  Guildhall,  Frankwell  Quay,  Shrewsbury,  SY3 8HQ (tel:  01743 281048) 
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(fax:  01743  281047)  (email:  ) quoting  the 
contract reference and title.

7.3 Where appropriate, the Authorised Officer named above may direct the Tenderer 
to other officers to deal with the matter. 

7.4 All queries should be raised as soon as possible (in writing), in any event not later 
than 18 May 2012.

7.5 All information or responses that clarify or enhance the tendering process will be 
supplied to all Tenderers on a uniform basis (unless expressly stated otherwise). 
These responses shall have the full force of this Instruction and where appropriate 
the Conditions of Contract.  If a Tenderer wishes the Council to treat a question as 
confidential this must be expressly stated.  The Council will consider such requests 
and will seek to act fairly between the Tenderers, whilst meeting its public law and 
procurement duties in making its decision. 

7.6 Except as directed in writing by the Authorised Officer, and confirmed in writing to 
a Tenderer, no agent or officer or elected Member (Councillor) of the Council has 
any  express  or  implied  authority  to  make  any  representation  or  give  any 
explanation to Tenderers as to the meaning of any of the Tender Documents, or 
as  to  anything  to  be  done  or  not  to  be  done  by  a  Tenderer  or  to  give  any 
warranties  additional  to  those  (if  any) contained in  the  ITT  or  as  to  any other 
matter or thing so as to bind the Council in any way howsoever.

8.0 Continuation of the Procurement Process

8.1 The Council shall not be committed to any course of action as a result of:

i) issuing this Invitation to Tender;

ii) communicating with a Tenderer, a Tenderer’s representative or agent in 
respect of this procurement exercise;

iii) any  other  communication  between  the  Council  (whether  directly  or 
through its agents or representatives) and any other party.

8.2 The  Council  reserves  the  right  at  its  absolute  discretion  to  amend,  add  to  or 
withdraw  all,  or  any  part  of  this  Invitation  to  Tender  at  any  time  during  the 
tendering stage of this procurement exercise.

8.3 At  any time  before  the  deadline  for  receipt  of  tender  returns  the  Council  may 
modify  the Invitation  to Tender  by amendment.  Any such amendment  shall  be 
numbered and dated and issued by the Council to all participating tenderers. In 
order  to  give  prospective  Tenderers  reasonable  time  in  which  to  take  the 
amendment into account in preparing its Tender return, the Council may in its sole 
discretion, extend the deadline for submission of the tender returns.  The Council 
reserves the right to amend, withdraw, terminate or suspend all or any part of this 
procurement process at any time at its sole discretion.
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9.0 Confidentiality

9.1 All  information  supplied  by  the  Council  in  connection  with  or  in  these  Tender 
Documents shall be regarded as confidential to the Council unless the information 
is already within the public domain or subject to the provisions of the Freedom of 
Information Act 2000.

9.2 The Contract documents and publications are and shall remain the property of the 
Council and must be returned upon demand.

9.3 Tenderers shall ensure that each and every sub-contractor,  consortium member 
and/or professional advisor to whom it discloses these papers complies with the 
terms and conditions of this ITT.

9.4 The contents of this Invitation to Tender are being made available by the Council 
on condition that:

9.4.1 Tenderers shall at all times treat the contents of the Invitation to Tender and any 
related documents as confidential, save in so far as they are already in the public 
domain and Tenderers shall not, subject to the provisions relating to professional 
advisors,  sub-contractors  or  other  persons  detailed  below,  disclose,  copy, 
reproduce, distribute or pass any of the contents of the Invitation to Tender to any 
other person at any time or allow any of these things to happen;

9.4.2 Tenderers  shall  not  use  any  of  the  information  contained  in  this  Invitation  to 
Tender  for  any purpose other  than for  the purposes of  submitting  (or  deciding 
whether to submit) the tender; and

9.4.3 Tenderers shall not undertake any publicity activity within any section of the media.

9.5 Tenderers  may  disclose,  distribute  or  pass  this  Invitation  to  tender  to  their 
professional advisors, sub-contractors or to another person provided that:

9.5.1 this  is  done  for  the  sole  purpose  of  enabling  an  Invitation  to  Tender  to  be 
submitted and the person receiving the Information undertakes in writing to keep 
the Invitation to Tender confidential on the same terms as if that person were the 
Tenderer; or

9.5.2 the Tenderer obtains the prior written consent of the Council in relation to such 
disclosure, distribution or passing of the Invitation to Tender; or

9.5.3 the disclosure is made for the sole purpose of obtaining legal advice from external 
lawyers in relation to the procurement or to any Contract(s) which may arise from 
it; or

9.5.4 the Tenderer is legally required to make such a disclosure.

9.6 The Council may disclose detailed information relating to the Invitation to Tender to 
its  officers,  employees,  agents,  professional  advisors  or  Governmental 
organisations and the Council may make any of the Contracts and procurement 
documents  available  for  private  inspection  by  its  officers,  employees,  agents, 
professional advisors, contracting authorities or Governmental organisations. 
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9.7 Transparency of Expenditure

Further to its obligations regarding transparency of expenditure, the Council may 
be required to publish information regarding tenders, contracts and expenditure to 
the general public, which could include the text of any such documentation, except 
for  any  information  which  is  exempt  from  disclosure  in  accordance  with  the 
provisions of  the Freedom of  Information Act  to be determined at  the absolute 
discretion of the Council.

10.0 Freedom of Information

10.1 Please note that  from 1 January 2005 under the provisions of  the Freedom of 
Information  Act  2000,  the  public  (included  in  this  are  private  companies, 
journalists,  etc.)  have  a  general  right  of  access  to  information  held  by  public 
authorities.   One of  the consequences of  those new statutory responsibilities is 
that  information about your organisation,  which Shropshire Council  may receive 
from you during this tendering process may be subject to disclosure, in response 
to a request, unless one of the various statutory exemptions applies.

10.2 In  certain  circumstances,  and in  accordance  with  the  Code  of  Practice  issued 
under section 45 of the Act, Shropshire Council may consider it appropriate to ask 
you for your views as to the release of any information before we make a decision 
as to how to respond to a request. In dealing with requests for information under 
the  Act,  Shropshire  Council  has to  comply with  a  strict  timetable  and it  would 
therefore expect a timely response to any such consultation within five working 
days.

10.3 If,  at  any  stage  of  this  tendering  process,  you  provide  any  information  to 
Shropshire Council in the expectation that it will be held in confidence, then you 
must  make  it  clear  in  your  documentation  as  to  the  information  to  which  you 
consider a duty of confidentiality applies.  The use of blanket protective markings 
such  as  “commercial  in  confidence”  will  no  longer  be appropriate  and  a  clear 
indication as to what material is to be considered confidential and why should be 
given.

10.4 Shropshire Council will not be able to accept that trivial information or information 
which by its very nature cannot be regarded as confidential should be subject to 
any obligation of confidence.

10.5 In certain circumstances where information has not been provided in confidence, 
Shropshire Council may still wish to consult with you as to the application of any 
other  exemption  such  as  that  relating  to  disclosure  that  will  prejudice  the 
commercial interests of any party.  However the decision as to what information 
will be disclosed will be reserved to Shropshire Council.

For guidance on this issue see:  http://www.ico.gov.uk 

11.0 Disqualification 

11.1 The  Council  reserves  the  right  to  reject  or  disqualify  a  Tenderer’s  Tender 
submission where: 
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11.1.1 The tenderer fails to comply fully with the requirements of this Invitation to Tender 
or is in breach of clause 15 of the Council’s General Terms and Conditions relating 
to  Bribery  and  Corruption  or  is  guilty  of  a  serious  or  intentional  or  reckless 
misrepresentation in supplying any information required; or

11.1.2 The tenderer  is  guilty  of  serious or  intentional  or  reckless  misrepresentation in 
relation to its tender return and/or the procurement process.

11.1.3 The tenderer  directly or indirectly canvasses any member, official or agent of the 
Council concerning the award of the contract or who directly or indirectly obtains or 
attempts to obtain information from any such person concerning any other Tender 
or  proposed  Tender  for  the  services.   The  Canvassing  Certificate  must  be 
completed and returned as instructed.

11.1.4 The Tenderer :

a) Fixes or adjusts the amount of his Tender by or in accordance with any 
agreement or arrangements with any other person; or

b) Communicates  to  any  person  other  than  the  Council  the  amount  or 
approximate amount of his proposed Tender (except where such disclosure 
is  made  in  confidence  in  order  to  obtain  quotations  necessary  for 
preparation of the Tender for insurance purposes); or

c) Enters into an agreement or arrangement with any other person that he 
shall  refrain  from  tendering  or  as  to  the  amount  of  any  Tender  to  be 
submitted; or

d) Offers or agrees to pay or give or does pay or gives any sum of money, 
inducement or valuable consideration directly or indirectly to any person for 
doing or having done or causing or having caused to be done in relation to 
any Tender or proposed Tender for the services any act or omission.

11.2 Any disqualification will be without prejudice to any other civil remedies available to 
the Council and without prejudice to any criminal liability which such conduct by a 
Tenderer may attract.  The Non-Collusive Tendering Certificate must be completed 
and returned as instructed.

11.3 The Council reserves the right to disqualify an Applicant from further participating 
in this procurement process where there is a change in the control  or financial 
stability of the Tenderer at any point in the process up to award of a contract and 
such change of control or financial stability has a materially adverse effect on the 
Tenderer’s financial viability or ability to otherwise meet the requirements of the 
procurement process. 

12.0 E-Procurement

As part of its procurement strategy Shropshire Council is committed to the use of 
technology that can improve the efficiency of procurement. Successful Tenderers 
may be required to send or receive documents electronically.  This may include 
purchase  orders,  acknowledgements,  invoices,  payment  advices,  or  other 
procurement  documentation.  These  will  normally  be  in  the  Council’s  standard 
formats, but may be varied under some circumstances so as not to disadvantage 
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small and medium suppliers.

13.0 Award of Contract

13.1 Award Criteria

The  Award  Criteria  has  been  set  out  within  the  Tender  Response  Document 
accompanying this invitation to tender.  The Council  is  not  bound to accept  the 
lowest or any Tender.

13.2 Award Notice

The Council will publish the name and addresses of the successful Tenderers in 
the  Official  Journal  of  the  European  Union  (OJEU)  where  appropriate.  The 
Contracting  Authority  reserves  the  right  to  pass  all  information  regarding  the 
outcome of  the Tendering process to the Office of Fair Trading to assist  in the 
discharge of its duties.  Additionally, the Council will adhere to the requirements of 
the Freedom of  Information Act  2000 and Tenderers  should note this statutory 
obligation.

13.3 Transparency of Expenditure

Further to it's obligations regarding transparency of expenditure, the Council may 
also  be  required  to  publish  information  regarding  tenders,  contracts  and 
expenditure  to  the  general  public,  which  could  include  the  text  of  any  such 
documentation,  except  for  any  information  which  is  exempt  from  disclosure  in 
accordance with the provisions of the Freedom of Information Act to be determined 
at the absolute discretion of the Council.

14.0 Value of Contract

Shropshire  Council  cannot  give  any  guarantee  in  relation  to  the  value  of  this 
contract.

15.0 Acceptance

15.1 Tenders must be submitted strictly in accordance with the terms of the Council’s 
Invitation  to  Tender  documentation  and  acceptance  of  the  tender  shall  be 
conditional on compliance with this Tender Condition.

15.2 The  Tender  documentation  including,  the  Conditions  of  Contract,  the  Tender 
Response document, these Instructions to Tender, together with the formal written 
acceptance by the Council will form a binding agreement between the Contractor 
and the Council.

15.3 The Tenderer shall be prepared to commence the provision of the works on the 
start date of the contract being 11th June 2012.
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16.0 Payment Terms

Tenderers  should  particularly  note  that  the  principles  governing  public 
procurement require that, as far as is reasonably possible, payments for Goods, 
Works  or  Services are made after  the provision.  Therefore  any indication of  a 
pricing strategy within a Tender which provides for  substantial  payments at the 
outset of the Contract will be examined carefully to decide whether or not a Tender 
in such form can be accepted.  If  in the opinion of the Council such substantial 
payments appear  excessive in  relation to  the requirements  of  the  Contract  the 
Council reserves, without prejudice to any other right to reject any Tender it may 
have, the right to require the Tenderer to spread such proportion of the costs as 
are considered excessive over the duration of the Contract.

17.0 Liability of Council

17.1 The Council does not bind itself to accept the lowest or any tender.

17.2 The Council does not accept any responsibility for any pre-tender representations 
made by or on its behalf or for any other assumptions that Tenderers may have 
drawn or will draw from any pre-tender discussions.

17.3 The Council  shall  not  be liable  to  pay for  any preparatory work  or  other  work 
undertaken by the Tenderer for the purposes of, in connection with or incidental to 
this  Invitation  to  Tender,  or  submission  of  its  Tender  response  or  any  other 
communication between the Council and any other party as a consequence of the 
issue of this Invitation to Tender. 

17.4 The Council shall not be liable for any costs or expenses incurred by any Tenderer 
in  connection  with  the  preparation  of  a  Tender  return  for  this  procurement 
exercise,  its  participation  in  this  procurement  whether  this  procurement  is 
completed, abandoned or suspended.

17.5 Whilst  the  Tender  Documents  have  been  prepared  in  good  faith,  they  do  not 
purport  to  be  comprehensive  nor  to  have  been  formally  verified.   Neither  the 
Council  nor  any of  its  staff,  agents,  elected Members,  or advisers accepts any 
liability  or  responsibility  for  the  adequacy,  accuracy  or  completeness  of  any 
information given,  nor do they make any representation or  given any warranty, 
express or implied, with respect to the Tender Documents or any matter on which 
either of these is based (including, without limitation, any financial details contained 
within  the  Specification  and  Contract  Documentation).   Any  liability  is  hereby 
expressly  disclaimed  save  in  the  event  of  fraud,  or  in  the  event  of  specific 
warranties provided within the Contract Documentation.
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18.0 Declaration

We, as acknowledged by the signature of your authorised representative, accept 
these Instructions to Tender as creating a binding contract between yourself and 
the Council. We hereby acknowledge that any departure from the Instructions to 
Tender may cause financial loss to the Council.

Signed (1)   …………………………………    Status…………………………………………

Signed (2)   …………………………………    Status…………………………………………

(For and on behalf of ……………………………………………………………..)

Date ……………………………………..
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VOLUME 3 
WORKS / SITE INFORMATION

Ditherington Demolitions
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Shropshire Council Works/Site Information

Contract Description:

Demolition of the Arriva Bus Depot, Midland Red Social Club, Rexel 
Senate Electrical and former Salop Glass buildings in Shrewsbury, 
Shropshire

1 Background

1.1 Ditherington Flax Mill Maltings is an extraordinary group of buildings including the 
Main Mill which is thought to be the grandfather of all skyscapers.   Built on the 
northern edge of Shrewsbury from 1797, the site includes many buildings of interest, 
including the 1st, 3rd and 8th oldest surviving cast-iron framed buildings in the world. 
Until this time factories and mills were frequently destroyed by fire so the 
development of cast iron frames was a huge factor in putting Britain way ahead in the 
industrial revolution.  The buildings have supported 100 years of flax production and 
100 years of barley malting. 

1.2 Today the whole site is in need of a new sense of purpose and identity to ensure its 
survival and productive use for the next 100 years and beyond.  English Heritage 
acquired the derelict buildings in 2005, and has since been working with a steering 
group made up of Shropshire Council, the Homes and Communities Agency, the 
Friends of the Flax Mill Maltings and architects of the scheme Feilden Clegg Bradley 
Studios, to find a new use for the site.  The goal is to create a long-term future for the 
site and for the community of which it has so long been a part. 

1.3 Ditherington Flax Mill Maltings in Shrewsbury is a large and complex site in need of 
serious repair and reinvention.  The mill buildings have been a huge feature on the 
local landscape for over 200 years but, more recently; these empty structures and 
surrounding buildings communicate an air of abandonment and decay. 

2 Heritage Lottery Fund

2.1 Four buildings have been selected for the first phase of the development and a 
substantial Heritage Lottery Fund application has recently been submitted to secure 
part of the funding needed to bring them into a third century of productive use. 

2.2 This first phase will carefully conserve and reuse some of the key historic buildings 
which include the Main Mill from 1797, the Kiln from the maltings phase in 1898, the 
Dye and Stove House and the Office and Stables along with works to ensure visual 
and physical access.  This restoration will provide an ‘exemplar’ in how modern 
technology and innovation can be applied to ensure a sustainable future for these 
important historic buildings. 

2.3 Once the Main Mill and associated buildings are repaired and brought back into use 
the remainder of the historic buildings on site will be more attractive to potential users 
and investors.  The complete restoration of the historic site will then stimulate the 
final phase of development of the full site which will include commercial and 
residential buildings. This in turn will significantly boost the local and regional 
economies and will make a real difference to the lives of local people, particularly on 
the northern side of the town.



3 The Site

3.1 The whole of the development site is within 2 land ownerships as shown on the plan 
below.  The area within the red shaded area is owned by English Heritage and forms 
the basis of the Heritage Lottery Fund Bid.  The area shaded blue is owned wholly by 
Shropshire Council and includes:-
• The Arriva Bus Depot
• The Midland Red Social Club
• Rexel Senate Electrical Building
• Former Salop Glass Building

4 Vacancy of Premises

4.1 All of the Shropshire Council owned premises are currently occupied.  However a 
new bus depot is being constructed in Harlescott which should be completed in July 
2012.  Vacant possession is expected by August 2012 after which a prompt 
programme of demolition will be required.

4.2 Behind the Arriva Bus Depot is the Midland Red Social Club.  This is currently being 
used as a social club however the tenancy agreement has a notice period of 3 
months, which will need to be programmed into the phasing.  It is anticipated that the 
Arriva Bus Depot and Midland Red Social Club will be demolished at the same time.

4.3 The Rexel Senate building will become vacant on 26th March 2012.

4.4 Adjacent to the Rexel Senate building is the former Salop Glass building.  This is 
currently being leased by the Friends of Flax Mill Maltings Trust who run the 
premises as a youth and community resource.  [It is anticipated that the lease will 
continue beyond the timescale of the planned demolition so the programme will need 
to reflect and cost a 2 stage demolition.]



5 Programme

5.1 As mentioned in paragraph 4.4, it is unlikely that the 4 buildings could be demolished 
in a single stage therefore a programme needs to be developed and costed that 
focuses on:-

• The demolition of the entire site (As shown in blue)
• The demolition and remediation of the entire site (As shown in blue)
• The demolition of the Arriva Bus Depot, Midland Red Social Club and Rexel Senate 

building. 
• The demolition and remediation of the Arriva Bus  Depot, Midland Red Social Club 

and Rexel Senate Building
• The demolition of the former Salop Glass Building
• The demolition and remediation of the former Salop Glass Building

6 Scope of Works

6.1 Provision of temporary hoardings and screens, isolation and disconnection of drains 
and services, removal and disposal of asbestos, demolition and removal of upto four 
building of various construction.  The buildings will contain some asbestos materials. 
Foundations will be removed and backfilled, the sites will be left safe and level.  Note 
that the provisions of recycling will apply, masonry and concrete will be crushed on 
site.  

The contractor shall be licenced to remove the asbestos based materials or employ a 
Licenced Asbestos Removal Contractor to carry out the removal of the asbestos prior 
demolition.

7 Health & Safety Information Pack

7.1 The Health & Safety Information is not currently available and will follow.
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loss, claim or proceedings arising from reliance placed upon this Document.
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Shropshire Council, Flax Mill Development - Ditherington Demolitions  
Volume 2 – Form of Contract
Draft Form of Agreement

CONTRACT AGREEMENT

The successful bidder will be expected to enter into a Form of Agreement with the Employer 
as follows: -

THIS CONTRACT AGREEMENT is made on 2012

Between:-

(1) SHROPSHIRE COUNCIL of Shirehall, Abbey Foregate, Shrewsbury, Shropshire, SY2 6ND (the 
“Employer”; all references within the Contract and associated documents to the Authority shall 
mean the “Employer”): and   

(2) ………………………………………………………………….. (Company Number……..…….…..) 

of /whose registered office is at ………………………………………………………………………
 (the “Contractor”).

Whereas:-

The Employer is desirous that the various buildings should be demolished at the Bus Depot Site, 
Ditherington Road, Shrewsbury, Shropshire (the “Project”).

It is hereby agreed as follows:-

1. INTERPRETATION

In this Contract Agreement words and expressions shall have the same meaning as are 
respectively assigned to them in the conditions of contract hereinafter referred to.

2. THE CONTRACT

Save as expressly provided for this Contract Agreement, the following documents shall be 
deemed to form and be read an construed as part of this Contract Agreement, namely

(a) The drawings as Works / Site Information.
(b) The conditions of contract as Clause 4 below.
(c) The Core Clause amendments as Volume 2 Form of Contract. 
(d) The Z clauses as Volume 2 Form of Contract.
(e) The Contract Data part one as Volume 2 Form of Contract.
(f) The Contract Data part two as Volume 2 Form of Contract.
(g) The priced activity schedule as Volume 2 Form of Contract.
(h) The Works Information as Volume 3 Works / Site Information.
(i) The Site Information as Volume 3 Works / Site Information.
(j) The Annexures listed on the attached schedule.

3. THE WORKS

The Contractor will carry out demolition in accordance with the Contract Agreement. Without 
prejudice to the conditions of contract the Contractor shall have regard to the Employer’s 
health and safety guidelines as included with the Works Information.

4. CONDITIONS OF CONTRACT

The conditions of contract shall be the core clauses, the main option clause C, and secondary 
option clauses W2, X2, X4, X7, X12, X15, X16, X18, Y(UK)2, Y(UK)3 and Z of the third 
edition  (June 2005, amended June 2006) of the NEC Engineering and Construction Contract 
published by Thomas Telford as amended by the Core Clause amendments. The provisions 
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Shropshire Council, Flax Mill Development - Ditherington Demolitions  
Volume 2 – Form of Contract
Draft Form of Agreement

of the conditions of contract shall prevail in the event if any inconsistency between such 
provisions and any other document forming part of this Contract Agreement. 

5. CONSIDERATION

In consideration of the payment to be made by the Employer to the Contractor as hereinafter 
mentioned the Contractor hereby covenants with the Employer to carry out and complete the 
works in conformity in all respects with the provisions of this Contract Agreement and to 
otherwise comply with and fulfil all his obligations and duties arising under this Contract 
Agreement.

6. PAYMENT

The Employer hereby covenants to pay to the Contractor the amount due at the times and in 
the manner specified in the Contract Agreement.

7. CONFIDENTIALITY

The Contractor shall at all times (including after termination of this Contract Agreement) keep 
confidential all information (included but not limited to information affecting the security of the 
Employer or its customers and the means and methods of access and egress to the 
Employers property) and documentation in connection with this Contract Agreement and no 
such information or documentation shall be disclosed or released to a third party (save as 
required under the conditions of contract or by law) without the prior consent of the Employer. 

8. LIMITATION

Notwithstanding anything contained in the conditions of contract or the Limitation Act 1980 (or 
any modifications or re-enactment thereof), it is acknowledged that the period of limitations 
applicable to any cause of action arising out of or in connection with the Contract Agreement 
shall be twelve years from the date upon which the cause of action arose.

9. INSURANCE

Each Party shall provide the other with such information as it shall form time to time require in 
relation to the insurance policies to be maintained pursuant to the conditions of contract 
subject only to any disclosure restriction contained within those policies.

EXECUTED as a DEED by the parties hereto on the day and year above written.

EMPLOYER

Signed by ……………………………….……

Name …………………………………….

Job Title ………………………………….…

For and on behalf of SHROPSHIRE COUNCIL

CONTRACTOR

Signed by ……………………………….……

Name …………………………………….
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Draft Form of Agreement

Job Title ………………………………….…

For and on behalf of 

ANNEXURES

The Annexures listed below are deemed to be incorporated into and form part of the Contract 
Agreement. The Annexures are:

Annex 1 Project Programme
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Shropshire Council, Flaxmill Development – Ditherington Demolitions
Volume 2 – Form of Contract
NEC ECC3 Option C Amendments to Core Clauses

Core Clauses

1 General

Actions  10 Delete Core Clause 10.1 and replace with: -
 10.1 The Employer, the Contractor, the Project Manager and the Supervisor shall 

act as stated in this contract and in a spirit of mutual trust and co-operation. 
The Adjudicator shall act as stated in this contract and in a spirit of 
independence. 

Identified and 
defined terms

11

Add at the end 
of Core Clause 
11.2 the 
following: -

11.2 (31) The Fee is the amount calculated by applying the fee percentage to the 
amount of Actual Cost.

(32) The Contract Agreement is the agreement entered into between the 
Employer and the Contractor under which the Employer has required the 
Contractor to carry out the works.

(33) The Authority shall have the same meaning as the Employer under this 
Contract.

Providing the

Works

20

Add at the end 
of Core Clause 
20 the 
following: -

          20.5 (1) The works shall not, when completed, incorporate any goods, materials or 
equipment which are themselves or which incorporate substances which are 
stated in the Works Information to be prohibited or which are generally known 
at the time of use to be deleterious to health or the durability of the property 
relating to the completed works in particular circumstances in which they are 
to be used or are otherwise not in accordance with British Standards, Codes 
of Practice or good building practice or techniques. 

          20.5  (2) For the purposes of condition 20.5 (1) the word “deleterious” shall be 
deemed to include any use of materials or combinations of materials that 
would or might have the effect of reducing the normal life expectancy:

• of the materials themselves,
• of any materials to which they are affixed,
• of the structure in which they are incorporated or to which they are affixed, 

or
• of the project or any part thereof,
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Volume 2 – Form of Contract
NEC ECC3 Option C Amendments to Core Clauses

to a period less than that which has been specified or would normally be 
expected.

The Contractor’s 
design                21 Delete Core Clause 21.2 and replace with: -

  21.2 The Contractor submits the particulars of his plan as the Works Information 
requires to the Project Manager for acceptance. A reason for not accepting 
the Contractor’s design is that:

• it does not comply with the Works Information and/or
• it does not comply with the applicable law and/or
• it does not comply with the Project objectives as set out in the Works 

information.

The Contractor does not proceed with the relevant work until the Project 
Manager has accepted his activity plan.

Add at the end of Core Clause 21 the following: -

21.4 The Contractor indemnifies the Employer against claims, compensation and 
costs due to the Contractor infringing a patent or copyright.

21.8 In this condition

“Equipment” means all components, materials, plant, tools, test equipment, 
documentation, hardware, software and things comprised within Supplies;

“Information”  means all information, whether written or oral or in any other 
form including, but not limited to, documentation, specifications, reports, data, 
notes, drawings, models, patterns, samples, software, computer outputs, 
designs, circuit diagrams, inventions, whether patentable or not and knowhow;

“Relevant Supplies” means all supplies supplied or specified or included in 
any design by the Contractor that deal with financial information;

“Software” means all computer programmes including but not limited to all 
source code and object code whether in machine readable, optically readable 
or any other format comprised in Supplies and the media on which it is 
supplied;

“Supplies” means all Equipment or Information

To the extent that the Contractor supplies or specifies or includes within its 
design Relevant Supplies, the Contractor warrants that all Relevant Supplies, 
in dealing with financial information, comply and will comply with:

• all laws and regulations applicable to all relevant currencies 
(including, without limitation, EC Regulations 1103/97 and 974/98), 
and 

• if the UK becomes a “participating Member State” (as defined in EC 
Regulation 1103/97) all laws and regulations then applicable to 
sterling and/or to the euro

(hereinafter called “Euro Conformance”)

Notwithstanding anything to the contrary in the conditions of contract, and 
without prejudice to any of the Employer’s other rights or remedies, the 
Employer shall not be obliged to accept nor to pay for Relevant Supplies if the 
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Contractor is unable to demonstrate their Euro Conformance to the 
Employer’s reasonable satisfaction.

Co-operation      25 Delete Core Clause 25.1 and replace with: -
25.1 The Contractor co-operates with Others in obtaining and providing information 

which they need in connection with the works. He shares the Working Areas 
with Others as stated in the Works Information. The Contractor permits the 
carrying out of work by Others concurrent with the execution of the works as 
stated in the Works Information.

Subcontracting
and
Assignment        26 Delete Core Clause 26.2 and 26.3 and replace with: -

26.2 The Contractor submits the name of each proposed Subcontractor to the 
Project Manager for acceptance. Reasons for not accepting the Subcontractor 
is that his appointment will not allow the Contractor to Provide the Works 
and/or the Subcontractor is unable to grant an unrestricted, irrevocable, 
royalty free and non-exclusive copyright licence of the type described in 
condition 21.7. The Contractor does not appoint a proposed Subcontractor 
until the Project Manager has accepted him.

26.3 The Contractor submits the proposed conditions of contract for each 
subcontract to the Project Manager for acceptance unless;

• the NEC Engineering and Construction Subcontract or the NEC 
Professional Services Contract or a form of subcontract containing 
terms which are consistent with the aforementioned is to be used or

• the Project Manager has agreed that no submission is required.

The Contractor does not appoint a Subcontractor on the proposed subcontract 
conditions submitted until the Project Manager has accepted them. A reason 
for not accepting them is that;

• they will not allow the Contractor to Provide the Works, or
• they do not include a statement that the parties to the subcontract 

shall act in a spirit of mutual trust and co-operation

Add at the end of Core Clause 26 the following: -

26.5 The Contractor shall not without the prior written consent of the Employer 
assign or charge the benefit of this contract.

The programme 31 Delete Core Clause 31.2 and replace with: -
31.2 The Contractor shows on each programme which he submits for acceptance;

• the starting date, possession dates and Completion Date,
• for each operation, a method statement which identifies the 

Equipment and other resources which the Contractor plans to use,
• planned Completion
• the order and timing of

o the operations which the Contractor plans to do in order to 
Provide the Works, and

o the work of the Employer and Others either as stated in the 
Works Information or as later agreed with them by the 
Contractor,

• the dates when the Contractor  plans to complete work needed to 
allow the Employer and Others to do their work,
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• provisions for
o float,
o time risk allowances,
o health and safety requirements, and
o the procedures set out in this contract.

• The dates when, in order to Provide the Works in accordance with his 
programme, the Contractor will need

o possession of a part of the Site if later than its possession 
date,

o acceptances, and
o Plant and Materials and other things to be provided by the 

Employer
• Other information which the Works Information requires the 

Contractor to show on a programme submitted for acceptance

Revising the 
programme        32 Delete Core Clause 32.1 & 32.2 and replace with: -

32.1 The Contractor shows on each revised programme

• the actual progress achieved on each operation and its effect upon 
the timing of the remaining work,

• the effects of implemented compensation events,
• how the Contractor plans to deal with any delays and to correct 

notified Defects and
• any other changes which the Contractor proposes to make the 

Accepted Programme.

32.2 The Contractor submits a revised programme to the Project Manager for 
acceptance

• within the period for reply after the Project Manager has instructed 
him to,

• when the Contractor chooses to and, in any case,
• at no longer interval than the interval stated in the Contract Data from 

the starting date until Completion of the whole of the works, and/or
• following the occurrence of a compensation event.

Possession of
the Site    33 Add at the end of Core Clause 33 the following: -

33.2 While the Contractor has possession of a part of the Site, the Employer gives 
the Contractor access to and use of it and the Employer and the Contractor 
provide facilities and services as stated in the Works Information. Any cost 
incurred by the Employer as a result of the Contractor not providing the 
facilities and services he is to provide is assessed by the Project Manager and 
paid by the Contractor.

Assessing the
amount due        50 Delete Core Clause 50.1 and replace with: -

50.1 The Project Manager assesses the amount due at each assessment date. The 
first assessment date is decided by the Project Manager to suit the 
procedures of the Parties and is not later than the assessment interval after 
the starting date. Later assessment dates occur;

• at the end of each assessment interval until Completion of the whole 
of the works,

• at Completion of the whole of the works,
• four weeks after the Supervisor issues the Defects Certificate and
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• after Completion of the whole of the works,
o when an amount due is corrected and
o when a payment is made late.

Payment             51 Delete Core Clause 51.4 and replace with: -
51.4 Interest is calculated at the interest rate and is simple interest.

Compensation 
Events                60 Add at the end of Core Clause 60.1 the following: -

60.1 (20) There is a change which could not reasonably have been foreseen in a 
Statutory Requirement after the Starting Date.

(21) The works are affected by any of the following events;

• radioactive, toxic, explosive or other hazardous properties of an 
explosive nuclear device;

• natural disaster;
• fire and explosion;
• impact by aircraft or other aerial device or thing dropped from them, 

and/or;
• flood.

Notifying 
Compensation
Events                 61 Delete Core Clause 61.3 and replace with: -

61.3 The Contractor notifies an event which has happened or which he expects to 
happen to the Project Manager as a compensation event if;

• the Contractor believes that the event is a compensation event,
• it is less than two weeks since he became aware of the event, and
• the Project Manager has not notified the event to the Contractor. 

If the Contractor does not notify a compensation event in accordance with this 
clause he is not entitled to a change in Prices, the Completion Date or a Key 
Date unless the Project Manager should have notifies the event to the 
Contractor but did not

Assessing 
Compensation
Events                 63 Delete Core Clause 63.2 & 63.8 and replace with: -

63.2 If the effect of a compensation event is to reduce the total Actual Cost, the 
Prices are not reduced except as stated in this contract. If the effect of a 
compensation event is to reduce the total Actual Cost and the event is;

• a change to the Works Information, or;
• a correction of an assumption stated by the Project Manager for 

assessing an earlier compensation event,

the prices are reduced.

63.8 A compensation event which is an instruction to change the Works Information 
in order to resolve an ambiguity or inconsistency is assessed as follows. If 
Works Information provided by the Employer is changed, the effect of the 
compensation event is assessed as if the Prices and the Completion Date 
were for the interpretation most favourable to the Contractor. If Works 
Information provided by the Contractor is changed, the effect of the 
compensation event is assessed as if the Prices and the Completion Date 
were for the interpretation most favourable to the Employer. 
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Implementing
Compensation
Events                65 Delete Core Clause 65.1 and replace with: -

65.1 The Project Manager implements each compensation event by notifying the 
Contractor of the quotation which he has accepted or of his own assessment. 
He implements the compensation event when he accepts a quotation or 
completes his own assessment or when the compensation event occurs, 
whichever is latest.

Insurance 
Cover                  84 Add at the end of Core Clause 84 the following: -

84.3 The Contractor shall maintain from the date of commencement of the works 
until 12 years after Completion of the same insurance in an amount of not less 
than the amount stated in the Contract Data for each and every claim and in 
the annual aggregate plus two reinstatements of such amount in any one 
insurance period to cover any negligence, omission or default on the part of 
the Contractor in the design of the works (provided such insurance is available 
generally in the UK market at commercially reasonable rates and terms).

Procedures on
Termination        92 Delete Core Clause 92.2 and replace with: -

92.2 The procedure on termination also includes one or more of the following as 
set out in the Termination Table.

P2 The Employer may instruct the Contractor to leave the Site, remove any 
Equipment, Plant and Materials from the Site and assign the benefit of 
any subcontract or other contract related to performance of this contract 
to the Employer.

P3 The Employer may use any Equipment to which he has title.

P4 The Contractor leaves the Working Areas and removes the Equipment.
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Z Clauses

Asbestos 
Removal Z1

Z1.1 The Contractor shall ensure that the Employer’s processes for the safe 
survey, removal, and recording of all works in connection with Asbestos. All 
such works will need to be carried out by the Employer’s approved 
contractors.

Z1.2 The Contractor is required to comply with the Control of Asbestos 
Regulations, together with its associated Approved Code of Practice.

Z1.3 A copy of the current Type 2 Asbestos Survey is included within the tender 
documents.

Z1.4 A Demolition and Refurbishment asbestos survey as defined HSE document 
MDHS 100 shall be undertaken by the contractor prior to the commencement 
of any building works, including demolition. The survey must be undertaken 
by the Authority’s appointed Environmental Consultant.  The surveys must be 
in the format approved by the Employer and a copy of surveys shall be 
provided back to the Employer’s Technical Support Manager.  

Z1.5 The Contractor will be responsible for instigating and undertaking any 
removal/works to Asbestos Containing Materials (ACMs).   Any works to 
ACMs will be the responsibility of the Contractor. These works must be 
undertaken by one of Employer’s Framework Contractors for the removal of 
ACMs.

Z1.6 All works to ACMs must be monitored by the Employer’s Environmental 
Consultants.  All asbestos waste shall only be removed from site by suitably 
licensed waste operators for disposal at appropriately licensed disposal sites. 
All disposals will fully comply with the hazardous waste regulations with the 
originals of any associated consignments notes being sent to the Employer’s 
Technical Support Manager.

Z1.7 On completion of the project, the Contractor will undertake a new 
Management Asbestos Survey for the whole building/site in the format 
approved by the Employer, to be undertaken by the Employer’s 
Environmental Consultant.  Two hard copies and an electronic version of the 
new Type 2 survey will be provided to the Employer’s Technical Support 
Manager.

Z1.8 The Demolition and refurbishment surveys, ACM removal, monitoring, 
disposal and the new Type 2 survey on completion are the responsibility of 
the Contractor.

Work Site and
Security            Z2

Z2.1 The Contractor shall be deemed to have examined the site and the Employer 
shall not be liable for any claim from the Contractor in relation to its 
misinterpretation of any Site-related matter, or any other matter in respect of 
which the Contractor could reasonably have satisfied itself by a visit to Site, 
reference to the Employer or otherwise.

Z2.2 The Contractor shall, before the commencement of any relevant Work, inform 
the Employer of the number of employees to be brought onto Site.

Z2.3 The Contractor shall designate one or more competent representatives to 
supervise the carrying out of the Works on the Site (the Contractors 
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Representative), whose names shall be notified to the Employer in writing and 
who shall be on site continuously between 0900 and 1800 Monday to Friday 
excluding all relevant UK public holidays (the Working Hours). Any orders or 
instructions the Employer gives to the Contractors Representative shall be 
deemed to have been given to the Contractor.

Z2.4 The Contractor shall ensure that the Contactor’s Representative has full CRB 
clearance prior to commencing the works.

Z2.5 The Employer shall wherever possible and reasonable provide such facilities 
during Working Hours or such reasonable working hours as may be 
applicable to each Site as are agreed between the Employer and the 
Contractor. The Contractor shall satisfy the Employer that the power 
arrangement meet any safety provisions as may be applicable the Site. Any 
Statement of satisfaction by or on behalf of the Employer shall be without 
prejudice to the obligations and liabilities of the Contractor.

Z2.6 The Contractor shall give a minimum of 5 days notice to the Employer of the 
dates and times on which it proposes to deliver any Supplies of Equipment to 
site.

Z2.7 No Supplies of the Contractor’s Equipment shall be removed from Site 
without the Employer’s written consent and, if given, the Contractor shall 
provide a receipt to the Employer or his representative listing full details of the 
Supplies of Contactor’s Equipment removed. The Contractor shall ensure that 
none of the Employer’s Items, facilities or materials are used or removed from 
any Site without the Employer’s written consent and shall immediately notify 
the Employer of any known or suspected breach of security and give the 
Employer full co-operation in any investigation.

Z2.8 The Contractor shall remove all Equipment and Supplies and leave the site in 
a good and clean condition prior to Completion.

Z2.9 The Contractor shall give notice to the Employer of all items or materials of 
value recovered form site which are not to be used in the Works who may 
then, at his discretion direct the Contractor to deliver them to a specified 
location.

Z2.10 Should the Contractor not remove his equipment from site, and leave the site 
in a good condition, the Employers may remove and tidy the site at the 
Contractors risk and expense.

Z2.11 The Contractor shall ensure that Contract Personnel comply with all security, 
safety and works regulations and such other local instructions as may be 
notified by the Employer or the Schools Representative whilst on site.

Z2.12 The Employer may remove from and refuse entry and re-admission to a Site 
any person who is, in the reasonable opinion of the Employer, not complying 
with the requirements of this Contract and is not a fit person to be allowed on 
Site.

Z2.13 The Employer may at its own discretion, search any contract personnel or 
their vehicles or equipment upon any of the Authority’s sites or upon entry or 
departure from the Site. The Contractor shall use its best endeavours to 
ensure that contract personnel are aware of and comply with these 
requirements and that no contract personnel unwilling to so comply will be 
employed on any site.
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Z2.14 The Contractor shall access only those parts of the Site strictly necessary for 
the purposes of the Contract and comply with and Security Access policy as 
may be required by the school.

Z2.15 The Contractor shall on request supply details (name, address, date of birth) 
of any contract personnel who may have access to site.

Z2.16 The Contractor shall ensure the site is safe and secure at all times, using 
physical barriers (hoardings, covering voids, removing ladders etc) to prevent 
access to the site. All tools should be stored securely and safely. The 
Contractor shall adhere to all safety advice as directed by the Employer and 
the Schools Representative.

Z2.17 The Contractor shall be mindful of the location of the works, and shall not 
employ any personnel (either direct of via subcontract) who he considers are 
not suitable to be near young children.

Z2.18 Photographs shall be limited to recording the progress of the works. At no 
time shall the Contractor take photographs of pupils either directly or 
indirectly. The contractor shall not allow onto site any employee or 
subcontractor who contravenes this. Any publicity photographs which are to 
include pupils will be arranged by the Employer.

Z2.19 The Employer shall not be responsible for safeguarding any property or 
money of contract personnel.

Z2.20 The Contractor shall comply with all local authority restrictions and limitations 
with regard working time, noise and vehicular movement.  The contractor 
shall comply with all health and safety legislation and guidance with regard 
working methods and control of dust and debris adjacent residential areas.    

Compensation
Events              Z3

Z3.1 The Project Manager is not authorized to issue instructions in accordance 
with Clause 60.1 (1) until all costs and programme implications have been 
agreed.

Z3.2 The Project Manager shall request a quotation in accordance with Clause 62, 
which the Contractor shall use his best endeavours to supply within one week 
of said request. The Project Manager will then respond within one week of 
receipt. For the avoidance of doubt these timescales supersede those 
included within Clause 62.3.

Z3.3 Following agreement of cost and programme implications an instruction is 
issued in accordance with Clause 60.1 (1) attaching the agreed Costs and 
Programme information via a Compensation Event.

Z3.4 The Project Manger does in a emergency have limited powers to issue 
instructions prior to an agreeing a cost with the Contractor providing the value 
of the instruction is below a threshold of £5,000, and does not result in the 
Contract Price being exceeded. Should the Contractor believe that any 
instruction will exceed the £5,000 threshold he must inform the Project 
Manager without delay, and receive confirmation that he is to proceed with 
the works. 
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Confidentiality
And Data 
Protection Z4

Z4.1 The Contractor will keep confidential any information it becomes aware of by 
reason of the operation of this Contract and shall not use divulge or 
communicate the same to any third party without the consent in writing of the 
Employer. The Contractor shall implement appropriate organizational and 
technical measures to ensure the integrity and security of information 
obtained and shall at all times comply with the provisions of the Data 
Protection Act 1998 and shall provide the Employer with evidence of such 
measures upon request. The Contractor shall use its reasonable endeavours 
to prevent the unauthorized publication or disclosure of any such information 
or documents. The Contractor shall ensure that its employees and agents are 
aware of and comply with this clause and shall indemnify the Employer 
against any loss or damage sustained or incurred as a result of any breach of 
confidence by such persons mentioned above.

Z4.2 The provisions of this Clause shall survive the expiration or termination of any 
Agreement entered into.

Public Interest
Disclosure Z5

Z5.1 The Contractor will ensure that his employees and agents are made aware of 
the Employer’s policy “Speaking Up About Wrongdoing” and that the details 
of this policy are fully explained to them and shall provide the Council with 
evidence of doing so upon request.

Anti Bribery
And 
Corruption Z6  

Z6.1 The Employer may cancel the contract by way of a written notice with 
immediate effect and recover from the Contractor the amount of any loss 
resulting from the cancellation if at any time it becomes known to the 
Employer that the Contractor or any person employed by the Contractor or 
acting on his behalf whether with or without the knowledge of the Contractor 
has:
(i) offered, paid or given or agreed to give directly or indirectly any gift in 

money or any other form to any member employee or agent of the 
Employer as an inducement or reward in relation to the obtaining or 
execution of the contract or any other contract with the Employer or;

(ii) favoured or discriminated against any person in relation to this or any 
other contract with the Employer; or

(iii) in the reasonable opinion of the Employer appears to have 
committed an offence in relation to any contract with the Employer 
under the Prevention of Corruption Acts 1889 to 1916 or Section 
117(2) Local Government Act 1972 (as amended).

Equalities Z7 
Z7.1 The Contractor and any Sub-Contractor employed by the Contractor shall not 

unlawfully discriminate either directly or indirectly on such grounds as race or 
ethnic origin, disability, gender, sexual orientation, religion or belief, or age 
a) in the supply and provision of Goods, Services or Works under this 

Agreement, and 
b) in its employment practices.

Z7.2 Without prejudice to the generality of the foregoing, the Contractor and any 
Sub-Contractor employed by the Contractor shall not unlawfully discriminate 
within the meaning and scope of the Sex Discrimination Act 1975, the Equal 
Pay Acts 1970 and 1983, Race Relations Act 1976, the Disability 
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Discrimination Acts 1995 and 2005, the Employment Equality (Sexual 
Orientation) Regulations 2003, the Employment Equality (Religion or Belief) 
Regulations 2003, the Human Rights Act 1998, Employment Equality (Age) 
Regulations 2006, and the Equality Act 2006 (effective from 6th April 2007) or 
other relevant legislation, or any statutory modification or re-enactment 
thereof. 

Z7.3 In addition, the Contractor and any Sub-Contractor employed by the 
Contractor in providing services to the Employer will comply with the following 
general duties imposed on local authorities by Section 71 of the Race 
Relations Act 1976 to eliminate unlawful racial discrimination and promote 
equality of opportunity and good relations between persons of different racial 
groups; Section 49A of the Disability Discrimination Act 1995 to eliminate 
unlawful discrimination  and harassment of disabled persons that is related to 
their disabilities; to promote equality of opportunity between disabled persons 
and other persons; to take steps to take account of disabled persons' 
disabilities, to promote positive attitudes towards disabled persons; and by 
Section 76A of the Sex Discrimination Act 1975 (effective from 6th April 
2007) to eliminate unlawful discrimination and harassment and promote 
equality of opportunity between men and women.

Z7.4 The Contractor and any Sub-Contractor employed by the Contractor will take 
all reasonable steps to observe as far as possible the Codes of Practice 
produced by the Commission for Racial Equality and the Disability Rights 
Commission, which give practical guidance to employers on the elimination of 
discrimination.

Z7.5 In the event of any finding of unlawful discrimination being made against the 
Contractor or any Sub-Contractor employed by the Contractor during the 
contract period, by any court or employment tribunal, or any adverse finding 
or formal investigation by the Commission for Racial Equality, Equal 
Opportunities Commission or Disability Rights Commission over the same 
period, the Contractor shall inform the Employer of this finding and shall take 
appropriate steps to prevent repetition of the unlawful discrimination.

Z7.6 The Contractor and any Sub-Contractor employed by the Contractor will 
provide a copy of its policies to the Employer at any time upon request.  In 
addition, the Employer may reasonably request other information from time to 
time for the purpose of assessing the Contractor’s compliance with the above 
conditions

Race
Relations Z8

Z8.1 The Contractor in providing services to the Employer will comply with the 
general duty imposed on local authorities by Section 71 of the Race 
Relations Act 1976 and provide evidence of doing so to the Employer at any 
time upon request and in any event at least once in each year whether or not 
requested by the Employer.

Human
Rights Z9

Z9.1 The Contractor where appropriate takes account of the Human Rights Act 
1998 and shall not do anything in breach of it.

Freedom of
Information Z10

Z10.1 The Employer will have regard to the relevant provisions of the Freedom of 
Information Act 2000 in considering Freedom of Information requests. If the 
Contractor considers that any of the information supplied by you is either 
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commercially sensitive or confidential in nature, this should be highlighted 
and the reasons for its sensitivity specified. In such cases the relevant 
material will, in response to Freedom of Information requests, be examined in 
the light of the exemptions provided in the Freedom of Information Act.

Audit and
Monitoring Z11

Z11.1 The contractor will allow access for the Employer’s officers to all relevant 
information for the purposes of audit and the monitoring of the contract.
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CONTRACT DATA

Part one – Data provided by the Employer

Completion of the data in full, according to the Options chosen, is essential to 
create a complete contract.

Statements given in all
 contracts
1 General • The conditions of contract are as stated within the Contract Agreement.

• The works are the supply, installation and commissioning of the works specified 

in the Works Information and drawings and other documents referred to in the 

Contract Agreement.

• The Employer is

Name:      Shropshire Council

Address:  Shirehall, Abbey Foregate, Shrewsbury. SY2 6ND

• The Project Manager is

Name:       Shropshire Council

Address:   Shirehall, Abbey Foregate, Shrewsbury. SY2 6ND

• The Supervisor is

Name:      Shropshire Council Clerk of Works

Address:   Shirehall, Abbey Foregate, Shrewsbury. SY2 6ND 

• The Adjudicator is

Name:       TBA

Address:   TBA

• The  Works  Information  is  identified  in  and/or  attached  to  the  Contract 

Agreement.

• The Site Information is identified in and/or attached to the Contract Agreement.
• The boundaries of the site are identified in the Works and Site Information.

• The language of this contract is English.

• The law of the contract is the law of England and Wales.

• The period for reply to a communication is two weeks. 

• The Adjudicator nominating body is the President or Vice President of the Royal 

Institution of Chartered Surveyors.

• The tribunal is arbitration.

• The following matters will be included in the Risk Register
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As detailed within the Risk Register attached to the Contract Agreement

3 Time • The starting date is 11 June 2012.

• The access dates are

Part of the Site Date

1. Phase 1 Bus Depot                                 11 June 2012

2. Phase 2 Rexel Senate Building                        11 June 2012

3. Phase 3 Midland Red Social Club                    3 September 2012

• The  Contractor submits  revised  programmes  at  intervals  no  longer  than  

four weeks.

4 Testing and Defects • The defects date is 52 weeks after Completion of the whole of the works.

• The defect correction period is three weeks.

5 Payment • The currency of this contract is the Pounds Sterling.

• The assessment interval is four weeks (not more than five).

• The interest rate is 2% per annum (not less than 2) above the base rate of the 

Nat West bank.

6 Compensation events • The place where weather is to be recorded is within the boundaries of the site.

• The weather measurements to be recorded for each calendar month are

• the cumulative rainfall (mm)
• the number of days with rainfall more than 5 mm
• the number of days with minimum air temperature less than 0 degrees 

Celsius
• the number of days with snow lying at 0900 hours GMT
• and these measurements: working hours with wind speed exceeding 60 

km hr.

• The weather measurements are supplied by the Met Office.

• The  weather  data are  the  records  of  past  weather  measurements for  each 

calendar month which were recorded at the Met Office Weather Station nearest 

the  site  and  which  are  available  from the  Met  Office,  Building  Consultancy 

Group, Johnson House, London Road, Bracknell, Berkshire (Phone 01344 856 

856).

Where no recorded data are available

• Assumed  values  for  the  ten  year  return  weather  data for  each  weather 

measurement for each calendar month are available from the Met Office.
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8 Risks and insurance • The minimum limit of indemnity for insurance in respect of loss of or damage to 

property (except the works, Plant and Materials and Equipment) and liability for 

bodily injury to or death of a person (not an employee of the Contractor) caused 

by activity in connection with this contract for any one event is £5,000,000.

• The minimum limit  of indemnity for insurance in respect of death of or bodily 

injury to employees of the  Contractor arising out of and in the course of their 

employment in connection with this contract for any one event is £5,000,000.

Optional statements If the tribunal is arbitration

• The arbitration procedure is to be the RICS Arbitration Procedure.

• The place where arbitration is to be held is to be advised

• The person or organisation who will choose an arbitrator

• if the Parties cannot agree a choice or

• if the  arbitration procedure does not state who selects an arbitrator is the 

President or Vice President of the RICS

If the Employer has decided the completion date for the whole of the works

• The completion date for the whole of the works is to be 10th December 2012 at 

the latest.

If the Employer is not willing to take over the works before the Completion 

Date

• The Employer is not willing to take over the works before the Completion Date.

If no programme is identified in part two of the Contract Data

• The Contractor is to submit a first programme for acceptance within two weeks 

of the Contract Date.

If the Employer has identified work which is to meet a stated condition by a 

key date

• The key dates and conditions to be met are 

condition to be met key date

1 Phase 1 Completion.................. By  [………………2012]

2 Phase 2 Completion.................. By  10 December 2012
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If the period in which payments are made is not three weeks and Y(UK)2 is not 

used

• N/A

If Y(UK)2 is used and the final date for payment is not 14 days after the date 

when payment is due

• The period for payment is 21 days.

If there are additional Employer’s risks

• Not used

If the Employer is to provide Plant and Materials

• Not used

If the Employer is to provide any of the insurances stated in the Insurance 

Table

• Not used.

If additional insurances are to be provided

• The Employer is not providing additional insurances

• The Contractor’s share percentages and the share ranges are

share range Contractor’s share percentage

less than       80%                                             20%

from              80% to 90%                                     30%

from              90% to 110%                                   50%

greater than  110% 70%.

• The  Contractor prepares  forecasts  of  Defined  Cost  for  the  works at 

intervals no longer than four weeks.

• The  exchange rates  are those published in The Financial  Times  on the 

Contract Date.

If Option X1 is used

• Not Used

If Option X5 is used

• Not used

If Options X5 and X6 are used together

• The bonus for each section of the works is

Not Used
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If Options X5 and X7 are used together

• Not used

If Option X6 is used (but not if Option X5 is also used)

• Not Used

If Option X7 is used (but not if Option X5 is also used)

• Delay damages for Completion of the whole of the works are £[ ] per day.

If Option X12 is used

• Not used.

If Option X13 is used

• Not used,

If Option X14 is used

• Not used.

If Option X16 is used

• The retention free amount is £nil.

• The retention percentage is 3%.

If Option X17 is used

• Not used.
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If Option X18 is used

• The  Contractor's  liability  to the  Employer for  indirect  or consequential  loss is 

limited to the Contract Price

• For  any  one  event,  the  Contractor's  liability  to  the  Employer for  loss  of  or 

damage to the Employer's property is limited to the Contract Price.

• The Contractor's liability for Defects due to his design which are not listed on the 

Defects Certificate is limited to the Contract Price

• The Contractor’s total liability to the Employer for all matters arising under or in 

connection  with  this  contract,  other  than  excluded  matters,  is  limited  to 

£500,000.

• The end of liability date is twelve years after the Completion of the whole of the 

works.

If Option X20 is used (but not if Option X12 is also used)

• Not used.

If Option Y(UK)3 is used

• term person or
organisation

………………………………… …………………………………………………

………………………………… …………………………………………………

………………………………… …………………………………………………

………………………………… …………………………………………………

If Option Z is used

• The additional conditions of contract are:

Contract Core Clause Amendments

and

Contract Z Clause Amendments
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Part two – Data provided by the Contractor

Completion of the data in full, according to the Options chosen, is essential to 
create a complete contract.

Statements given in all 
contracts

• The Contractor is

Name.......................................................................................................................

Address...................................................................................................................

................................................................................................................................

• The direct fee percentage is ………………………………………………………. %.

• The subcontracted fee percentage is ……………………………………………. %.

• The working areas are the Site and ....….............................................................

• The key people are

(1) Name.................................................................................................................

Job...........................................................................................................................

Responsibilities.......................................................................................................

................................................................................................................................

Qualifications...........................................................................................................

Experience..............................................................................................................

................................................................................................................................

(2) Name.................................................................................................................

Job...........................................................................................................................

Responsibilities.......................................................................................................

................................................................................................................................

Qualifications...........................................................................................................

Experience..............................................................................................................

................................................................................................................................

• The following matters will be included in the Risk Register

................................................................................................................................

................................................................................................................................

................................................................................................................................

................................................................................................................................
Optional statements If the Contractor is to provide Works Information for his design

• The Works Information for the Contractor’s design is in

................................................................................................................................

................................................................................................................................

................................................................................................................................

................................................................................................................................

............................................................................................................................
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If a programme is to be identified in the Contract Data

• The programme identified in the Contract Data is ………..………………………….
If the Contractor is to decide the completion date for the whole of the works

• The completion date for the whole of the works is ……..………………….………..

• The activity schedule is ………………………………………………………………

• The tendered total of the Prices is ………………………………………………….
Data for Schedule of 

Cost Components
• The listed items of Equipment purchased for work on this contract, with an 

on cost charge, are

Equipment time-related charge per  time 

period

………………………………… …………………….. per ……….….

………………………………… …………………….. per ……….….

………………………………… …………………….. per ……….….

………………………………… …………………….. per …………..
• The rates for special Equipment are

Equipment  size or capacity rate

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..
• The percentage for Working Areas overheads is ………………..………….. %.
• The hourly rates for Defined Cost of manufacture and fabrication outside 

the Working Areas are

category of employee hourly rate

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

• The percentage for manufacture and fabrication overheads is ……….….. %.

Data for both 
schedules of cost 

components

• The hourly rates for Defined Cost of design outside the Working Areas are

category of employee hourly rate

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

……………………………………………………. ……………………………..

• The percentage for design overheads is ………….………………………….. %.
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• The  categories  of  design  employees whose travelling  expenses to  and 

from the Working Areas are included as a cost of design of the works and 

Equipment done outside of the Working Areas are

................................................................................................................................

................................................................................................................................

................................................................................................................................

................................................................................................................................
Data for the Shorter 

Schedule of Cost 
Components

• The percentage for people overheads is ………………………...…………...%.

• The published list of Equipment is the last edition of the list published by

................................................................................................................................

• The percentage for adjustment for Equipment in the published list is

…………………………………………………………….... % (state plus or minus).

• The rates for other Equipment are

Equipment size or capacity rate

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..

……………………………….……. …………………………… …………..
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