
APPLICATION FOR A MODIFICATION ORDER 
WILDLIFE AND COUNTRYSIDE ACT,  1981.  

S h r o p s h i r e  County C o u n c i l  D e f i n i t i v e  Map and  S t a t e m e n t .  

Tor- The C h i e f  E x e c u t i v e ,  S h r o p s h i r e  County C o u n c i l .  
S h i r e h a l l ,  Abbey F o r e g a t e ,  SHREWSBURY, SY2 6ND. 

I ,  C.J.Hay o f  The C o t t a g e ,  As ton  Munslow, Craven A r m s ,  
S h r o p s h i r e .  SY& 9ER, do h e r e b y  a p p l y  f o r  an  o r d e r  u n d e r  S e c t i o n  
53 ( 3 )  ( c )  ( i )  (ii) o f  t h e  W i l d l i f e  and  C o u n t r y s i d e  A c t ,  1981 ,  
mod i fy ing  t h e  D e f i n i t i v e  Map and S t a t e m e n t  f o r  t h e  a r e a  b y  a d d i n g  a 
Br id l eway  from P o i n t  ' B '  ( G r i d  Re f . : -  S.O. 530853)  t o  P o i n t  ' C '  where 
it j o i n s  F .P .  62 i n  D i d d l e b u r y  P a r i s h  s o u t h  of t h e  R i v e r  Corve ( G r i d  
R e f . : -  526861)  and u p g r a d i n g  F .P .34;  from P o i n t  ' C '  t o  P o i n t  ' A '  
G r i d  Ref .  526863)  where it m e e t s  Br id l eway  3 3  (Munslow P a r i s h ) ,  t o  a 
minimum w i d t h  o f  3 m e t r e s .  

The whole p roposed  r o u t e  shown i n  r e d  on t h e  map annexed  h e r e t o .  
D e t a i l s  o f  documentary  e v i d e n c e  i n  s u p p o r t  of  t h i s  a p p l i c a t i o n  

i s  d e t a i l e d  below.  Due t o  r e s t r i c t i o n s  imposed by  S h r o p s h i r e  County 
C o u n c i l  R e c o r d s  O f f i c e  it i s  n o t  p o s s i b l e . t o  photocopy t h i s  e v i d e n c e  
f o r  p r e s e n t a t i o n  h e r e  b u t  t h e  o r i g i n a l s  c o u l d  be produced  and t h e  
S h r o p s h i r e  R e c o r d s  O f f i c e  (S .R .O . )  r e f e r e n c e  i s  g i v e n .  

1) P r e s e n t m e n t s  o f  Churchwardens of Munslow ( a  T e r r i e r  of  Munslow and  
B r o a d s t o n e  G l e b e s )  d a t e d  1589.  - S.R.O. Ref:-  P200/F/1 /1 .  

R e f e r s  t o  C h u r l y  Way and  "on t h e  way t o  C h u r l y " ,  t h e  d e s c r i p t i o n  
of t h e  a d j o i n i n g  f i e l d s  c l e a r l y  i d e n t i f y  t h e  p o s i t i o f b  of  t h i s  Highway 
and  show t h a t  it e x i s t e d  a t  t h i s  t i m e .  

I 

2 )  Munslow T i t h e  Map and Appor t ionment  d a t e d  1843.  - S.R.O. R e f s : -  
P  200 /T /1 /1 /  and  P  200 /T /1 /2 .  

C h u r l e y  Way i s  shown a s  a  highway from o p p o s i t e  t h e  Crown I n n ,  
Munslow a c r o s s  t h e  R i v e r  Corve.  

The T i t h e  Map d i s t i n g u i s h e d  between t h o s e  r o a d s  p r i v a t e l y  owned and 
o c c u p i e d  and t h o s e  t h a t  were p u b l i c ,  C h u r l e y  Way i s  c o l o u r e d  and  
d e p i c t e d  a s  o t h e r  p u b l i c  r o a d s .  

The Appor t ionmen t  shows t h a t  t h e r e  were a t  l e a s t  f o u r  d i f f e r e n t  
Owners and t h e i r  f a m i l i e s ,  and f o u r  d i f f e r e n t  O c c u p i e r s  and  t h e i r  
f a m i l i e s  u s i n g  C h u r l e y  Way t o  g a i n  a c c e s s  t o  t h e i r  f i e l d s  and 
t h e r e f o r e ,  w i t h  s o  many u s e r s  making any  s o r t  of c o n t r o l  o r  l i m i t a t i o n  
i m p o s s i b l e ,  it must  b e  a c c e p t e d  t h a t  t h i s  i s  beyond d o u b t  a p u b l i c  
highway. 

3 )  The S a l e  P l a n  o f  The P e a t o n  ~ k t a t e ,  N r .  Craven A r m s ,  S h r o p s h i r e .  
d a t e d  1920. - S.R.O. Ref: -  1816/32 .  

The accompanying map shows t h e  B r i d l e w a y  f o l l o w i n g  t h e  l i n e  of a 
Br id l eway  3 3  (Munslow P a r i s h )  and  c o n t i n u i n g  a l o n g  t h e  p roposed  r o u t e  
marked r e d  on t h e  map annexed t o  t h i s  a p p l i c a t i o n .  I t  i s  c l e a r l y  
marked "B.R." and  a s  t h e  s a l e  was c o n d u c t e d  by A u c t i o n e e r s  and Agen t s  
A l f r e d  M a n s e l l  and  Co. ,  o f  Shrewsbury  a c t i n g  on b e h a l f  of  t h e  Owner 
and  v e n d o r  it must  be  t a k e n  t h a t  Br id l eway  s t a t u s  was a c c e p t e d  by b o t h  
p a r t i e s .  

4 )  P l a n s  o f  S h r o p s h i r e  M i n e r a l  Rai lway,  Samuel Clegg ,  E s q . ,  E n g i n e e r  
d a t e d  1845. S.R.O. Ref : -  DP327 (Bound Book o f  R e f e r e n c e )  a n d  DP328 
( P l a n s  and  S e c t i o n s ) .  

D e t a i l : -  Township o f  Munslow, P a r i s h  o f  Munslow. 
Numbers 20 ,  23,  and  24 on t h e  P l a n  c l e a r l y  i d e n t i f . ~  t h e  f i e l d s  

t h r o u g h  which C h u r l e y  Way B r i d l e r o a d  p a s s e s ,  naming owners  and 
o c c u p i e r s .  



5 )  Much Wenlock, Craven A r m s  and  C o a l b r o o k d a l e  Ra i lway ,  P l a n s  and  
S e c t i o n s ,  d a t e d  November 1860 ,  John  F o w l e r ,  E n g i n e e r .  
S.R.O. Ref : -  DP385. 

The Map on Page 1 ( t a k e n  from O.S. I " ,  1 8 6 0 )  c l e a r l y  shows t h e  
mino r  r o a d  f rom o p p o s i t e  t h e  Crown I n n ,  Munslow f o l l o w i n g  t h e  p r o p o s e d  
l i n e  (known a s  C h u r l e y  Way) t h r o u g h  t o  t h e  c o u n t y  r o a d  a t  P e a t o n .  

6 )  A New Map o f  S h r o p s h i r e ,  d i v i d e d  i n t o  Hundreds ,  by John  Ca ry ,  
E n g r a v e r ,  d a t e d  1805 .  - S.R.O. Ref : -  4 4 3 4 / 6 / 1  

Shows t h e  c o m p l e t e  r o u t e  t h r o u g h  from o p p o s i t e  t h e  Crown I n n ,  
Munslow ( f o l l o w i n g  B r i d l e w a y  33  and  t h e  p r o p o s e d  l i n e )  t o  t h e  c o u n t y  
r o a d  a t  P e a t o n .  

John Ca ry  was a wel l  r e s p e c t e d  c a r t o g r a p h e r  n o t e d  f o r  h i s  a c c u r a c y  
and  t h i s  map was a  r e s u l t  o f  i n s t r u c t i o n s  t o  him from t h e  P o s t m a s t e r  
G e n e r a l  i n  1794 " t o  p roduce  a  map o f  t h e  County  o f  S h r o p s h i r e  showing  
a l l  r o a d s " .  

7 )  Ordnance S u r v e y  6  i n s .  map o f  1903  (Second  E d i t i o n )  No's 64.  S .E .  
and  7 1  N . E .  show t h e  C h u r l e y  Way a l o n g  t h e  l i n e  p r o p o s e d  and t h a t  o f  
B r i d l e w a y  33 (Munslow P a r i s h ) .  

8 )  Ten M i l e s  Around Ludlow. - S.R.O. R e f : -  552 /8 /917 .  
An u n d a t e d  map ( 1 9 t h .  c e n t u r y )  o f  14 w a l k s  and 8 r i d e s  ( c y c l e ? ) .  
Map o n l y  - no d e s c r i p t i v e  r o u t e  n o t e s  e t c . .  
Engraved  by A l f r e d  A d l a r d ,  D o c t o r s  Commons. 
P u b l i s h e d  by John  Evans ,  Ludlow. 
C l e a r l y  shows C h u r l e y  Way r u n n i n g  a l o n g  t h e  l i n e  p r o p o s e d  and t h a t  o f  
B r i d l e w a y  33 (Munslow P a r i s h )  t o  t h e  c o u n t y  r o a d  a t  P e a t o n ,  a s  a  mino r  
r o a d .  

9 )  E x t r a c t s  from Ludlow Highway Board Minute  Book 1863-1884, Vol .  I .  
- S.R.O.Ref:- HB/8/1 
P a g e s  68 /69  d a t e d  1 4 t h . ,  November, 1864.  

M r .  Downes, t h e  Waywarden f o r  Munslow, r e p o r t e d  t h a t  t h e  Horse  
B r i d g e  and  F o o t b r i d g e  c a l l e d  C h u r l y  B r i d g e  s i t u a t e  i n  t h e  p a r i s h e s  o f  
Munslow and D i d d l e b u r y  was i n  a  v e r y  d a n g e r o u s  s t a t e  and t h a t  a  new 
b r i d g e  was u r g e n t l y  r e q u i r e d  - a n  e s t i m a t e  f o r  a  new t i m b e r  b r i d g e  
amoun t ing  t o  £15  - 15  - 0  was s u b m i t t e d  t o  and a p p r o v e d  by t h e  Boa rd ,  
t h e  Munslow p o r t i o n  t h e r e o f  b e i n g  £10 and t h e  D i d d l e b u r y  p o r t i o n  £ 5  - 
1 5 - 0 .  

The S u r v e y o r  w a s ' d i r e c t e d  t o  g e t  t h e  work done and  t h e  amount was 
added  t o  t h e  C o n t r i b u t i o n  O r d e r s  made t o d a y  on Munslow and D i d d l e b u r y .  

T h i s  shows t h a t  t h e  Ludlow Highway Boa rd ,  t h e  S u r v e y o r  and t h e  
L o c a l  Waywarden were  a l l  aware  03 t h e  f a c t  t h a t  it was t h e  
r e s p o n s i b i l i t y  o f  t h e  Ludlow Highway Board  t o  m a i n t a i n  C h u r l e y  B r i d g e  
a n d ,  i n  a c c e p t i n g  t h i s  and  e f f e c t i n g  t h e  r e p a i r ,  p r o v i d e d  u n d e n i a b l e  
e v i d e n c e  t h a t  t h e  r o u t e  w a s  a  p u b l i c  highway.  

1 0 )  E x t r a c t  f rom Ludlow Highway Board Minute  Book, 1884-1892, Vo1.3. 
- S.R.O.Ref:- HB/8/3 

Page  1 2  d a t e d  2 0 t h .  O c t o b e r ,  1884. 
M r .  Shuke r  compla ined  t o  t h e  Board  o f  t h e  bad  s t a t e  o f  S h i r l e y  

B r i d g e  on t h e  B r i d l e  Road l e a d i n g  from Munslow t o  P e a t o n  and  s t a t e d  
t h a t  t h e  woodwork s u p p o r t i n g  t h e  bo t tom o f  t h e  B r i d g e  was much 
decayed .  

The S u r v e y o r  was d i r e c t e d  t o  o b t a i n  E s t i m a t e  o f  c o s t  o f  s u c h  
r e p a i r s  and  p r o d u c e  same t o  t h e  B r o a d s t o n e  M i l l  Commit tee  who are 
h e r e b y  empowered t o  c a r r y  o u t  ( p a g e  1 3 )  s u c h  r e p a i r s  as  may be 
n e c e s s a r y  and  e x p e d i e n t .  Again  i r r e f u t a b l e  e v i d e n c e  t h a t  C h u r l e y  Way 
was r e c o g n i s e d  as  a P u b l i c  Highway. 



l l a )  E x t r a c t  f rom Ludlow Highway Board  S u r v e y o r ' s  J o u r n a l  and R e p o r t  
Book, 1885-1899. - S.R.O. Ref : -  HB/8/22 

December 9 t h . ,  1895.  Munslow. 
P a r t i c u l a r s : -  I beg  t o  s u b m i t  a n  e s t i m a t e  f o r  t h e  r e p a i r  o f  S h i r l e y  
B r i d g e ,  t h i s  b r i d g e  was b r o u g h t  t o  my n o t i c e  by  t h e  Chairman of  t h e  
Munslow P a r i s h  C o u n c i l ,  Mr. T. Sankey ,  and  i s  a Horse  B r i d g e  o v e r  t h e  
Corve  l e a d i n g  f ro ;  Munslow t o  P e a t o n ,  it i s  i n  a  v e r y  bad s t a t e .  
O p i n i o n  o f  t h e  Board t h e r e o n ; -  To b e  done.  

I l b )  F e b r u a r y  2nd . ,  1896.  Munslow. 
P a r t i c u l a r s : -  The B r i d l e  B r i d g e  o v e r . C o r v e  c a l l e d  S h i r l e y  B r i d g e  h a s  
been  r e p a i r e d  i n  a  s a t i s f a c t o r y  manner - t h e  c o s t  b e i n g  £6 and  I 
s h o u l d  men t ion  t h a t  t h e  T e n a n t s  o f  t h e  a d j o i n i n g  l a n d  i n s t r u c t e d  t h e  
c a r p e n t e r  a t  t h e  same t i m e  t o  r e p a i r  t h e  w i c k e t s  a t  e a c h  end  o f  t h e  
B r i d g e .  
O p i n i o n  o f  t h e  Board t h e r e o n : -  Approved.  

Both e x t r a c t s  show t h a t  t h e  Ludlow Highway Board a c c e p t e d  t h a t  
t h e y  were  r e s p o n s i b l e  f o r  t h e  m a i n t a i n e n c e  of  C h u r l e y  B r i d g e  and 
C h u r l e y  Way, as w a s  t h e  S u r v e y o r ,  t h e  Chairman of Munslow P a r i s h  
C o u n c i l  and t h e  T e n a n t s  o f  t h e  l a n d  a d j o i n i n g  C h u r l e y  Way, p r o o f  t h a t  
t h e  r o u t e  was a  p u b l i c  highway. 

1 2 )  Rocques  Map of  S h r o p s h i r e ,  1" t o  1 m i l e ,  Showing f i e l d s  and Type 
o f  C u l t i v a t i o n ,  d a t e d  1752.  - S.R.O.Ref:-  194 /1 -4  ( 4  s h e e t s ) .  

Shows C h u r l e y  Way r u n n i n g  f rom Munslow t o  t h e  c o u n t y  r o a d  a t  
P e a t o n  ( E a s t  o f  C o r f t o n  C a s t l e ) ,  f o l l o w i n g  t h e  p roposed  l i n e  and t h a t  
o f  B r i d l e w a y  33  (Munslow P a r i s h ) .  

C a r e f u l  s t u d y  of  t h i s  map shows t h a t  t h i s  r o u t e  was a n  i m p o r t a n t  
highway a t  t h e  t i m e  t h e  map was p u b l i s h e d .  

I have  n o t  p roduced  any  u s e r  e v i d e n c e  b u t  would r e f e r  t o  c a s e  law 
- Harvey  v. T r u r o  R u r a l  D i s t r i c t  C o u n c i l  ( 1 9 0 3 )  and summarise  t h e  
maxim e m a n a t i n g  f rom t h a t  c a s e  v i z  "once  a  highway,  a lways  a  highway".  

Under S e c t i o n  53  ( 3 )  ( c )  (i) t h e  ~ h r o ~ s h i r e  County C o u n c i l  have  a 
d u t y  when d e t e r m i n i n g  t h i s  a p p l i c a t i o n  t o  c o n s i d e r  :- 

a )  w h e t h e r  t h e  r i g h t  o f  way s u b s i s t s  o r  
b )  w h e t h e r  t h e  r i g h t  o f  way i s  r e a . s o n a b l y  a l l e g e d  t o  s u b s i s t .  

It i s  n o t  s u f f i c i e n t  t o  make a  d e c i s i o n  b a s e d  s i m p l y  on t h e  
b a l a n c e  o f  p r o b a b i l i t i e s .  

Dated :  - 




